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SUBJECT : All—Térrain Vehicles

- An{lysis of Public Comments on Federal, Register Notice
Anriouncing Actions of ATV Manufactureris/Distributors

. Recommendation for Issuance of Resolution Commending
thé Actions of Certain ATV Manufacturedrs/Distributors

BALLOT VOTE due:
I. BACKGROUND

The attached notice ("FR notice") was published in the
Federal Registel on September 9, 1998 (see Tab A). The FR notice
summarized the kistory of the ATV matter and described the
actions that metibers of the ATV industry named in the ATV Consent
Decrees {(Americén Honda Motor Co., Inc., Yamaha Motjor Corp..
U.S.A., Kawasak: Motors Corp., U.S.A., american Suauki Motor
Corp., and Polaﬁis Industries Inc.) and Arctic Cat Inc.
{collectively, the "companies") agreed to take now ithat the
Consent Decrees? Arctic Cat's 1996 Agreement and Ac¢tion Plan, ang
the companies' fealer monitoring agreements have ejpired. The FR
notice announce# a 45-day period (through October 16, 1998) for
public comment &n a proposed Commission Resolutionicommending the
actions of the gompanies, except Honda (see Tab B): The letters
of undertaking jubmitted by the Consent Decree deféndants, and
Arctic Cat's Exgended Action Plan, have been on CP$C's web site
and available fom the Office of the Secretary. '

II. SUMMARY OF: PUBLIC COMMENTS AND STAFF RESPONSE

The Office;of the Secretary received 16 commemts in response
to the FR notice. (See Tab C - the comments have be¢en numbered

for ease of reférence.) The comments came from:
Sl
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- ATV rider ¢roups (Comments 1, 2, 3, and 4 - Comment 4
consists of identical separate submissions by 33 members of
a single rider group);

- an ATV enthusiast (Comment 5);

- ATV dealers (Comments 6 and 7};

- an ATV training instructor (Comment 8);

- a contributiing editor of an ATV enthusiast magazine
(Comment 9):;

- the Nationdl 4-H Council (Comment 10);

- an official of the California State Park System
(Comment 11D ;

- a relative pf an ATV accident victim (Comment 12);

- a physiciari with the Primary Children's Medical Center, Salt
Lake City,%Utah {Comment 13);

- an injury prevention specialist with the Natiomal Children's
Center for Rural and Agricultural Health and Safety
(Comment 14); :

- Public Citiizen, Consumer Federation of America and the U.S.
Public Inteérest Research Group in a joint submission
{Comment 1%); and

- Consumers dhion (Comment 16) .

Summary of Publiic Comments

The Commission sought comments on whether it should issue
its proposed Resolution commending the actions of cdertain of the
companies. Many comments do not address this questiion. Instead,
many have commerted on the substance of the actions that the
companies have dgreed to take and others have suggeisted that the
companies take gdditional actions. Summarized below are the most
significant comments {whether or not tney directly address the
question of whether the Resolution should issue), and the staff's
response. '

{a) Comments oq Age/Engine Size Criteria
The largesti number of comments (Comments 1, 2, 3, 4, 6, 8, 9
and 11) relates {to the continuation of the Consent ﬁecrees' age
of rider/size ofi engine criteria. Under the criteriia, the
companies and tHeir dealers (through contractual obligations
imposed by the dompanies) are committed to promote and sell
adult-size ATVs j(ATVs with engine sizes greater tham 90 cc) only
for the use of riders age 16 and older (age 18 and older in the
case of Arctic Gat) and youth-size ATVs (ATVs with an engine size
between 70 cc aﬁd 30 ce¢) only for the use of riders age 12 and
older. The commenters opposing the age/engine size criteria
argued that the jage requirements are unrealistic; they prevent
youth from takirg training; it is dangerous for a liarge child to
ride a small ATY; state and national organizations lare abandoning
the age of ridei/size of engine criteria; it is noti fair that the



burden of enforcing the age criteria is placed on ATV dealers;
and because the age/engine size criteria in certain States differ
from the companies' age/engine size criteria, it is unlikely that
the companies' SVIA training course can be merged with training
courses of other organizations thereby taking advantage of a very
limited instructior base.! On the other hand, comment 12 was

from a parent whose l3-year old was injured in an accident
involving a 500 lcc ATV that she was allowed to drive during a
trip with a friend. The commenter stated that ATV owners should
be held liable znd punished by law for allowing young riders to
ride adult size ATVs.

staff Respcnse

A disproportionate number of déaths and injuries occur to
children under @ge 16 who ride the larger, more powkrful, ATVs.
It is clear from the data that physical size does nt equate with
the maturity nedded to safely drive adult-size ATVs, many of
which are capable of exceeding speeds of 50 miles per hour.

The current age criteria had its genesis in CBSC staff's
1986 ATV Task F%rce Report, which cited injury data showing an
increased risk tio youth on adult-size ATVs, and the opinions of
technical staff jand outside consultants on this issgue. The staff
retained Dr. Hexbert Pick, a psychologist with the University of
Minnesota's Institute of Child Development, to study the risks to
young riders of :ATVs. His report ("ATVs and Childnen:
Perceptual-Motox, Cognitive and Social Risk Factorg") concluded
that "a variety of perceptual-motor, cognitive, and social
factors convergé to place children up to at least 16 years at
risk as operato¥s of ATVs." :

The staff'd April 1998 report on its 1997 expcsure and
injury surveys ind risk analysis showed that a disgroportionate
number of injuries continue to occur to young ridens. The
exposure survey|showed that only about 14.3% of ATV riders are
children under gge 16 (about 96% of these riders dyive adult size
ATVs), yet the siurvey of NEISS reported injuries from May 1, 1997
through August 1, 1997 showed that almost 50% of the victims
were under age .6 and 95% of these young riders wene on ATVs
larger than recémmended for their age. (Comment 13 ireported that,
among those ATV:accident victims that were hospitalized in Utah,
34% were 16 yeais of age or younger.) The staff's risk analysis
also found: ‘

¥  Comment.9 also asserted that one reason there is a
higher rate of injury for young riders on adult size ATVs is that
many ATVs for yeung riders are purchased used, such used ATVs may
be 3-wheelers, tthey may have larger engines, and they may lack

the more forgiving engine characteristics and safer suspensions
of the new modes.



- The results of the 1997 risk analysis are generally
consistent with the CPSC's earlier 1986 and 1939 ATV risk
analyses.... As in the earlier analyses, risk is higher for
younger drivers....(T)he estimated risk for children under
age 16 i1s about 2.5 times higher than for drivsrs 16 to 34
years of age, and about 4.5 times higher than drivers 35 to
54 years of age -- risk differentials that are somewhat
higher thar in earlier analyses.

- The risk fcr a male child on a four-wheel ATV ... rises from
about .63% jper year on an 80 cc model ... to about 1.14% per
year on a 180 cc¢ model, an increase of about 8i0%.

The most recent ATV death data reported in the staff's final
quarterly "Update of All-Terrain Vehicle Deaths andg Injuries"
{August 11, 199€) similarly implicates adult-size ATV in a
disproportionate number of ATV-related deaths to yong people.
According to thaet report, 36% of ATV-related deaths since 1982
were tc riders under age 16 and 16% of such deaths were to
children under &ge 12.

The commentjers imply that if a child under age 16 is going
to ride an adult-size ATV, it is better for the child to be

trained. (Such:riders can now be trained providedfthey are
trained on a yo@th-size ATV and provided they are e 12 or
older.) The st&#ff believes that a change in the a

recommendationsg jwould undermine the most important isafety message
available to parents and youthful riders. This message ("ATVs
having engine sizes greater than 90 cc should be ugded only by
those age 16 ang older.") is based on data that hag consistently
shown that children are at a significantly higher risk of death
or injury if they ride an adult-size ATV. Under the commenters'
proposal, many ﬁarents who now heed the age warnings may
interpret a lowéred age recommendation as an indication that it
is safe for the:ir children that are younger than age 16 to drive
adult-size ATVs: Additional youthful riders could thereby be
exposed to a significant risk of death and injury. Even if,
under the commerters' proposal, more under age 16 riders are
trained, there would appear to be little likelihood that any
increase would ke substantial. According to the syaff's recent
exposure survey. only about 11% of ATV riders have taken an
organized training course notwithstanding the availability of ATV
training programs during the 10 years of the Consernt Decrees.
Moreover, the fidct that a c¢hild may be too large td ride a youth-
size ATV does net mean that it is safe for the child to ride an
adult-size ATV, 'even if training on the larger ATVS were
avalilable. :

Certain commenters stated that, because the cdmpanies'
reccmmended agefor riding an adult-size ATV is higher than the
legal requireme&t in some States, the companies' training
programs {whichiadhere to the companies' age/engine size
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criteria) cannot be merged with training programs Qf other
organizations iy those States. These commenters thus imply that
the age recommeidation should be lowered. However, the age
requirements differ from State to State. Thus, if lany age
restriction werg selected this conflict would remajn. For the
reasons stated, ithe staff does not agree that the &gge
restrictions shéuld be either modified or eliminatad.

{b) Comments t&at the Congsent Decrees have Expired
and No Furiher Action Should be Taken

Comments 4: 5 and 7 included assertions that the Consent
Decrees have expired, and no further action shouldibe taken. The
comments argue fthat ATV riders need to exercise godd judgment to
avoid injuries, ;that the actions to be implemented iby the
companies will ke burdensome, that the CPSC is attempting to halt
the growth of the ATV market, and that the companiés should be
allowed to poliée themselves. Comment 9 stated thét the ATV
industry is an rndustry fully capable of self control, that
industry members need to have the freedom to formulate I&E
programs directed at the entire ATV market, and thgt the best
contribution that the government can make is to conpile raw
statistics and fionitor the results of the companies' response,
thereby allowing the best methods of reducing injuries to be
highlighted andjemulated, not mandated.

Staff Respeénse

Congress directed the Commission "to protect the public
against unreaso%able risks of injury associated with consumer
products." (15 5 U.S.C. 2051(b) (1)) The staff's recent exposure
survey and analv¥ses of death and injury data confi¥m that
significant numjers of deaths and injuries continue to occur to
ATV riders. Ofimost concern is the fact that a disproportionate
number of such deaths and injuries continue to occyr to youngd
children. Ther:fore, the staff has never agreed that the ATV
market should escape meaningful Commission oversight. The
companies are daveloping new I&E programs that wil} help to
provide importaht safety information to the public regarding,
among other thijgs, the hazards associated with yowth riding
adult-size ATVs' The staff will monitor the develgpment and
implementation #f these programs, as well as the céntinued
implementation »f on-going programs, to assure tha¢ the companies
take all of the’actions that have been agreed upon:

{(c}) Comments that the Commigsion Should Include Hé¢nda in its
Commendati Comments that the Commission Should Not

Commend Any of the Companies

Comments 1 and 10 stated, and Comment 5 impli¢d, that Honda
should be commeaded for its post-Consent Decree pregram. The
reasons given i#tclude that:



- Honda partﬁcipates in grass roots involvement with rider
groups and provides financial and human resourZes to assist
the safety efforts of such groups, and

- it is incomplete to say that Honda's I&E effort will consist
primarily %g a nationwide advertising campaigry because Honda
is providirgg significant and continuing supporft of ATV
safety edudation through the National 4-H Council -- support
which goes ifar beyond media campaigns.

Comment 14, comﬁlimenting Honda's "Stupid Hurts" advertising
campaign, is indluded in a letter sent to Honda, which Honda in

turn submitted to the CPSC as a public comment.
3

Comments 1% and 16 commented that the Commission should not
commend any of %he companies. Comment 15 stated that companies
should not be cdmmended for doing what they should be doing, and
that, instead of issuance of the Resolution, the Ccmmission
should provisiorMally accept the ATV Action Plan. Comment 16
stated that the ;Commission should reserve commendations for those
companies that Yave taken especially courageous or innovative
approaches to s%ving lives and preventing injuries, and the
companies' actidns do not fall within that category.¥

Staff Respénse

The reasong for the staff's recommendations with regard to
commending cert:iin members of the industry and not Honda are set
forth in the Seﬁtember 9, 1998 FR notice. The comnents present
no substantive information not known to the staff at the time of
the FR notice a%d thus do not furnish any basis for the staff to

now alter any agpect of its recommendation.

(d) Suggestions for Additional Actions

Comments 1ﬁ and/or 16 include a number of sugcdestions for
additional acti¢ns, including suggestions for:

y
i

2/ Commentj 16 also commented that the Commission, for the
most part, has done all that it can do within the limits of its
authority and r¢sources to decrease the incidence ¢f ATV deaths
and injuries, afd that there is no reason to believe that
children under {6 will be any better protected from injury and
death by the aciions of the companies in the future than they
have been in the past. The comment suggested that :Congress
should provide jncentives to States to reguire that all ATVs
driven on publiz lands must be registered, that all ATV drivers
must be age 16 &r over, that all ATV drivers must take a training
course which wolld be needed to obtain a license, that drivers
must wear a helhet, and that drivers be prohibited’'from carrying
a passenger.




- enhanced mmnltorlng by the Commission includirng monitoring
of the I&Eand training incentive programs,

- increased nonitoring of Honda's program,

- offering ot free training and incentives to purchasers of
used ATVs,

- a mailing liy the companies to all dealers setting out the
terms of the Action Plan,

- action by the companies to provide incentives 'to owners of
3-wheel ATWS to take the ATVs out of use,

- continued Zn-depth investigations by the Commission of ATV
deaths to w¢hildren to determine whether messages were
received amd the impact such communications hed on
children's:iuse.

Staff Resp#nse

The Commisfiion staff intends to implement most of these
suggestions. The staff will closely monitor the actions of the
companies, 1nc1ud1ng Honda. There will be periodic information
requests to detérmine the effectiveness of various:iaspects of the
program, 1nclud*ng the I&E programs and the enhanced incentives
to first time purchasers In addition, CPSC's undercover
monltonlng of A}V dealers will approximately double from levels
of previous yeais.

The companies will continue to make training available to
purchasers of uied ATVs. However, as under the Comsent Decrees,
such purchasers;w1ll incur a "reasonable fee" for s$uch training
(approximately 535). The companies will continue to pr0v1de
information con&ernlng the importance of taking training in
various materlar available to purchasers of used ATVs, 1nclud1ng
in owner's manuals, warning labels on the vehicles, and in ATV
advertisements.

Upon expiration of the Consent Decrees, and Aictic Cat's
Action Plan, g companies sent written notificatiens to their
dealers that thk age recommendation requirements wéuld continue,
that adult-sizeiATVs were not to be recommended or:sold for the
use of riders uader age 16 (under age 18 in the caﬁe of Arctic
Cat ATVs), and ihat the dealership agreement is subject to
termination for. violation of this requirement.

The companies that sold 3-wheel ATVs have not: agreed to take
the action suggbsted by the above comments with regard to such
products. Howe¥er, none of these products have been sold since
early 1988 and the companles have agreed that they:will not

manufacture such products in the future. Although the exposure
survey shows that, as of 1997, more of these products remain in
use than was f0'ecast 10 years earlier, the numbers of such
products will cbntinue to diminish.



The staff will continue to conduct in-depth investigations
of all ATV-relatied deaths, including those to children, and will.
continue to comgpile and evaluate data from wvarious other sources
regarding ATV deaths and injuries.

ITI. RECOMMENDATION

The staff has reviewed the public comments received in
response to the.FR notice. Where applicable, the staff will
consider the comments in the context of on-going regviews of the
implementation sind results of the companies' programs and in
determining what, if any, additional actions involving these
products may be:appropriate. The staff recommends ;that the
Commission apprdve the Resolution proposed in the FR Notice of
August 27, 1998

Please indicate your vote:

I. Approv% the Resolution.

3

ﬁignature Date

II. De nog approve the Resclution.

BSignature Date

Attachments
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CONTACT PERSON FOR MORE IN“ORMATION:
Jean A. Webb, 202—418-5100

"Jean A. Webb,

Secretary of the Commission. _
iFR Doc, 9824279 Filed 0—4-98:11:17 am)
BILUNG CODE $355-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 11:00 a.m., We inesday,
September 30, 1988. ‘
PLACE: 1155 Z1st St., N.W., Wushington,
D.C., 9th Floor Conference Rom.
STATUS: Closed. )

MATTERS TO BE CONSIDERED:
Enforcement matters.

CONTACT PERSON FOR MORE INE DRMATION:
Jean A. Webb, 202—418-5100.

Jear A. Webb,

Secretary of the Commission.

[FR Doc. 9624280 Filed 9—4—98; 1:37 am]
BILLING CODE &381-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

All-Terrain Vehicles; Commer:t
Request—Proposed Resoluthin

BE  sconcr: Consumer Product Salety

d
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Commission.

s - ACTION: Notice.

R

SUMMARY: The Consumer Prodct Safety
Commission requests commers:s on a
proposed Commission Resolution
(“Resolution”) that responds . action
plans that certain members of the all-
terrain vehicle (“ATV™} industry will
undertake. The proposed Resojution is
attached at the end of this noti}a.
{Unless otherwise noted, the action
plans are refarred to collactive’y as the
“ATV Action Plan.”) (ATVs arf three-
end four-wheeled motorized wihicles,
generally characterized by largfi, low-

E° pressure tires, a seat designed t be

straddled by the operator, and
handlebars for steering, which are
intended for off-road use by an
individual rider on various typis of
non-paved terrain.) The Commission
staff has provided extensive ingut into
the development of the ATV Aétion
Plan, which the Commission bifieves
will enhence consumer safsty 1ith
respect to these products, The

" Resolution commends certain rijembers

of the industry for the ATV Act;on Plan,
&nd announces that the Commiision

will actively monitor sales, promotion
and training activities of the ATV
industry insofar as those activities
pertain to safety, assemble data on
deaths and injuries associated with
ATVs, and take appropriate action,
where necessary.limsed on the resylts of
such monitoring activity and data.!
DATES: Persons wishing to comment on
the Resolution should send written
comments to the Office of the Secretary
not later than October 28, 1998.
ADDRESSES: Written comments should
be captioned “ATV Action Plan" and
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207, or delivered to
that office, room 502, 4330 East-West
Highway, Bethesda, Maryland. Written
comments may also be sent to the Office
of the Secretary by facsimile at (301)
504-0127 or by e-mail at cpsc-
os@cpsc.gov. _ .

FOR FURTHER INFORMATION CONTACT: For
information about the Resolution, call or
write Leonard H. Galdstein, Office of
the General Counsel, Consumer Product
Safety Commission, Washington, DC
20207; (301) 504-0980, Ext. 2202,
SUPPLEMENTARY INFORMATION:

Background

The Commission’s work on ATVs
began in the mid-1980s after it leamned
of a rapidly growing number of deaths
and injuries—particularly to children
under 16 years old—involving these
products. ATV rales had increased
dramatically during that time, including
more than a tripling of sales between
1980 arid 1985. Most of the ATVs .
produced during that period were three-
wheeled vehicles, .- . .

The Commission issued an Advance
Notice of Proposed Rulemaking
("ANPR") in May 1985 {50 FR 23139). -
In December 1987, the Department of
Justice, at the Commission’s request, -
filed a lawsuit in federal district court
under section 12 of the Consumer
Product Safety Act against the Gve
major manufacturers and/or distributors
of ATVs. United States v, American
Honda Motor Co., et al., Clv. No. 87~
3525 (D.D.C., filed Dec. 30, 1987). The
companies named in the lawsuit were
American Honda Motor Co., Inc.
(*"Honda"), Yamaha Motor Corp., U.S.A.
(“Yamaha"), Kawasaki Motors Corp..
U.S.A. ("Kawasaki"), U.S. Suzuki Motor
Corp. {nka American Suzuki Motor

Chairman Ann Brown and Commissionsr
Thomas F. Moors approved this notice as here
publishsd; Commissionar Mary Shalla Gall
approved publication of tha notice with specified

ges that ware not ted. The ballot vote
shests of the individual Commissionars are
avallable to the publlc through the Office of the
Secretary.

Corp.) {“Suzuki™), and Polaris
Industyies L.P. (nka Polaris Industries
Inc.) (*Polaris™). The lawsuit sought a
declargtion by the court that then
existing ATVs constituted an “imminent
hazard * and requested certain remedial
relief. The matter was settled with the
court’s:approval of Final Consent

% on April 28, 1988 {*'Final
Cansent Decrees”), and the ANPR was
subsequently withdrawn (56 FR 47166)
Among other things, the Finsl Consent
Decree: required the companies to:

» Stcp the sale of all new three-
wheelsd ATVs and repurchase them
from desler inventory;

* Pramote and sell adult-size ATVs
(i.e., ATVs with engine sizes greater
than 90tce) only for the use of riders age
16 and over; .

" » Pramote and sell youth-size ATVs
{i.e., ATVs with engine sizes between 70
cc and 90 cc} only for the usa of riders
6ge 12 and older;

* Prawvide free training to all ATV
p rs and members of their

familjes;

¢ Conduct a nationwide ATV safety
public gwareness media campaign;

* Adhere to guidelines for advertising
and E:gfnutional materials;

. ude specified warnings on ATV
lah;ling and in ATV owner's manuals;
an :

» Acgplerste negotiations on a

voluntaty standerd for ATVs. (The
voluntary standard for ATVs
(*Val Standard"), as approved by
the Comymission, was published in the
Federal Register on Jenuary 13, 1989.
(54 FR 1407) Among other things, the
Voluntajy Standard includes
co tion requirements for service

, mechanical /

on, foot environment, lighting
equipmant, tire labeling, and various -
operational controls; there are pitch
stability requirements and performance
requirengents for service and parkin
brakes; znd there are requirements that -
relate ifically to youth size ATVs,

negotiated a series of monitoring
agreemapts with the companies to
enforce compliance by their dealers
with therequirement that aduit-size
ATVs nat be marketad or sold to or for
the use of children.

Arctic Cat Inc. {“Arctic Cat™), which
started manufacturing ATVs in 1996,
voluntarily entered into an Agreement
and Actibn Plan with the Commission
in September 1996 (" Arctic Cat
Agreement”), whereby the firm agreed
to take miaxy of the same actions that
were F.Lmd of the companies under
the Final' Consent Decrees. Arctic Cat
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also agreed to undertake a deajer Commission staff recently completed

monitoring program that was simil.r to
dealer n;onitoring programs of the 3ther

coﬁpames.
ith the Final Consent Decrees snd
Arctic Cat Agreement neering their end,
Chairman Ann Brown hosted a “Feirum
on All-Terrain Vehicles” (“Forum™ i in
May 1897. The purposs of the Forun
was to discuss what measures, ifary,
could reasonably be taken after the
Consent Decrees and Arctic Cat
Agreament expired to further reduc.s
deaths and injuries associated with
these products. Invitations were
extended to, and views were obtain:d
from, members of the public, techn za)
experts in the ATV field, members | f
the private bar, and representatives.sf
consumer groups, rider groups, and
State agencies.

The staff engaged in a number of 1ther
information gathering activities
concerning ATVs during 1897,
including the following:

* The staff met with engineers fo:
each company that was a party to ot e
of the Consent Decrees to discuss
evolutionary changes with regard ta
ATVs since 1988 as well as current
technelogy;

» The staff reviewed, subject to
confidentiality agreements, pertiner. ;
documents from esch of the compar ies,
including consumer complaints,
documents containing technical
information, and information relatin to
product liability cases;

*» The staff met individually with
several engineers with experience in
testifying on behalf of plaintiffs in A [V
cases to solicit their views concernirg
these ucts; and

. steff communicated with
certain foreign government agencies
concerning any technical and/or Jegs |
requirements in those countries
concerning ATVs. :

The Final Consent Decrees and the
Arctic Cat Agreement axpired on Ap-il
28, 1968. After extensive discussions
with Commission staff, each of the
companies that was subject to a Fina
Consent Decree and Arctic Cat
{collectively, the “companies”) have
agreed to undertake voluntary action: to
continue to promote the safe and
responsible use of ATVs. The
Cemmission believes that these actio 15
will enhance ATV rider safety,

Summary of Findings of Recent
Exposure and Injury Surveys and Ri k
Analysis; and Analysis of ATV Deat}
Reports

As part of its review of the ATV
Matter and in anticipation of the
®Xpiration of the Final Consent Decre :5
and Arctic Cat Agreement, the

exposure and injury surveys and a risk
aﬁlysis with regard to these products.
The surveys provide a description of
current hezard and usage patterns. The
staff has compared the results of these
surveys to the results of the
Commission's 1985 and 1989 ATV X
sure and injury surveys, to evaluate
ms in use and hazard patterns.

*Finally, as in the 1985 and 1989 ATV

studies, the characteristics and use
patterns of drivers who are involved in
injury incidents [as inferred from the
injury survey) have been compared
against those wha ere not [as inferred
from the exposure survey) to determine
the factors associated with risk. The
staff’s review also included & study of
ATV deaths between January 1, 1985
and December 31, 1996, The staff has
described the characteristics of drivers
and ATVs that have been invalved in
fatal injuries, and fatality trends since
1985. The staffs full report, titled “All-
Terrain Vehicle Exposure, Infury, Death,
and Risk Studies,” was made public on
April 24, 1998, and may be obtained
from the Office of the ,
Consumer Product Safety Commission,
Washington, DC 20207. Below is a brief
summary of the findings in that report:

A. Exposure Survey

* 14% of ATV drivers are children
under the age of 16 years (compared
with about 23% in 1989});

:] Almost two-thirds of drivers are
male;

* The mean level of driver experience
is 9.5 years (about 4.5% of drivers had
less than one year of experience);

*» 11%-of drivers reported
participating in an orgenized training
program; another 12% said they had
received some training by ATV dealers
or sales peaple;

* 23% of drivers reported never

pessengers;

. 35& of drivers reported always
wearing a helmet; 32')2 reported never
we a helmet; .

* 74% of drivers reparted some
nonrecreational use, including farming
or ranching, housshold chores, and
occupational or commercial tagks;

« About 22% of the ATVs are the
three-wheel modsls (this compares with
about 54% in 1889);

¢ 26% of the four-wheel models are
four-whes! drive vehicles, mogt with
engines greater than 300 cc:

* 36% of the ATVs were reported to

“have éngines with 300 cc or more

(compared with about 10% in 198g):
and

* 51% of the ATVs had been
purchased as used vehicles; of this
number. about 80% bad been purchased

from the ﬁtwions owner, rather than
from an ATV dealer.

B. Injury Survey

* 47% of the injuries occurring
during the study period involved
children under the age of 18; this was
almost identical to the percentage in
1985 [46%); rtion of

* Despite the large proportion of
children jnj %age :umber oé injuries

involvin dren under age 1
declinedsa;hémdmte]y 50% from about
42,700 in 19§5 to about 21,300 in 1997,

* 95% of ihjured children were
driving ATV larger than recommended
for their age;

'* An estimated 54,500 ATV-related
injuries wersitreated in hospital
emergency d¢partments during 1997

is was a ddcline of approximately
48% from the estimated 106,000 such
injuries during 1986);

* The rate bf ATV-related injury
declined from, 5.4 per hundred ATVs in
use in 1985 14 2.5 in 1989 and to sbout
1.5 per hunded ATVs in 1997, an
overall rate reduction of about 72%;

* 25% of the injuries were to
pasaeng:rs:

* 75% of the injuries ocourred to
males:

e 22% of the injuries involved the
head; most ofthe head injuries were
concussions or internal organ (i.e.,
brain) injuries; at least 65% of the
persons mﬁeﬂg bead injuries were not
wearing helmets;

* The largest injury diagnosis
categories wele contusions and
sbrasions {27%), end fractures and
dislocations (38%); -

s 37% of thip injuries involved the
arm region; 28% invalved the leg
region;

* 13% of ame‘:fency department
injuries were hospital admitted /
{(compared with 4% of all product-
related injurie;; reported to the
Commission under the National
Electronic Injuiry Surveillance System
(“NEISS");; .

» About 4% of drivers involved in
injury incidenis reported formal ATV
training or training by a dealer or sales
person.

C. Report on ATV Deaths

The CPSC estimatss that there have
been over 3,200 ATV-related deaths
since 1985. Estimated ATV-related
deaths declined from about 350 in 1986
to an estimated 268 in 1996. In
evaluating the characteristics of drivers
and ATVs that have been involved in
fatal injuries, the staff has found that:

* Over 35% >f the deaths involved
ckildren under:age 16:

* 87% of the deaths since 1985 were
to males:
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* 85% of those killed were drivers, actions of the companies will include been Pprov
14% passengers (1% were driers or measures that directly address these two  Polaris'tra;

ed by the Commission,
ing program will continye

passengers of other ty}:es of veficles); areas of concern. Unjess otherwige to be canducted at the time of sale by
* The percentage o three-w.age] noted, eech of the Companies a certified instructor gt sach Polaris
ATVs involved in deaths decliized from voluntarily has agreed that it wi)]. dealership, also using Commission
80% in 1985 to Jess than 20% 'n 199s; * Implement an informational/ approved curriculum and Procedures,
"and educational (“I&E") effort to Polaris’ surricylum bas been modifieq
* Incidents reported as colli-iong communicate safety-relateqd information ¢ include & required minimum number
accounted for 58% of the deatts; te consumers, of repetisions of riding meneyvers for
overturns were involved in aba 5t 28%  (There will be twao IXE pro s, one inexperienced riders, The company has
of all deaths, will be carred out by Honda, the other  aiso agreed that it will continue to retain
D. Risk Analysis will be a joint effart of Yamahs, the services of ap independent firm to
P . Kawasaki, Suzuki, Polayis and Arctie conduct onitoring of its dealers (o
The risk analysis showed tha: Cat. Honda's I&E effort wil] consist assure that its trajning Program is
although the overall rlSk-ﬂfAT\,;'mlﬂth primarily of a nationwide advertising  conducteqd Properly.)
B injury Ras declin_e_c} since the 18305 (as campaign that will address specific * All companies offering the Svia
- indicated in the ml'{g analysis). the areas of safety (underage youth riding  treining program {except Honda) wil]
4 facto_rs associated with risk are _ inapprcipn'ately sized ATVs, youths offer an increased incentive of $1pg
% consistent with thosa q_uantiﬁed_gm the carrying Passengers, and use of cash or equivalent value per ATV spl¢
-:.* earlier 1985 and 1989 risk a;u.lyg;es and Protective gear) with a message to adults to every first time purchaser without
% include the same types of wame:i and care givers that can be conveyed to - prior Operating experisnce where such

against behavior Previously obse-ved, young riders. Print sdvertisements wil| purchaseror & family member takes
As in the sarljer analyses, risk pitterns appear in various enthusiast, hunting traifiing;
i+ arerelated ta the characteristics ind use ,n4 outdoors, and farming magazines,  (Yamaha's incantive offer will give the

pattems of the drivers, and the tipes of  ng Magazines targeting parents of purchaser the option of choogiy either
‘-.‘ ATVs that they drive, The resuite’ school-age childar:i. Hdgndn estimates  §75 cash oo ssoesuh and a $50 gash
e suggest that.: . . L " that the cost of jt5 Program over the next rebatg on'tas purchase of s Yamaha
% * Risk of injury declines with uge (the > years will be approximately $3.5 A1y helmet. Suzuki will offer & $10¢
154 younger the driver the h;gher the pisk); million. Honda's I&£ campaign is more  cash incenrive to all first time
7] * Risk for children is about 2.5 4imes fully described in its lette of purchasers:and will continue to offer a
#Z:  therisk for drivers aged 16 to 34, nd undertaking. The J&E campaign of S50 cash incentive to urchasers who
T 2bout 4.5 times the risk for drivey %ed  Yamaha, Kawasaki, 5 , Polaris and  are not firsi time p rs.)
= 35toS4; . oL Arctic Cat will be & multi-faceteq effort  (The actions of Honda with regard to the
¥ * Risk declines with driving - designed to emphasize varioys safety  training incentiva are discussed below.)
£ experience; . : warnings related to ATVs, eg lly as In additicn, each company, except
Fa * Rigk declines with the Percen:age of they relate to ATV yuse by chm:, whers noted, wi]] voluntarily continye
;Z  Umethat ATVs are used in ‘ Among other things, the campanies will to:
&7 Ronrecreational {2s opposed to develop and distribyte with each new * Recommend, market, and sell agult
= recrestional) activities; _ ATV a CD-ROM TOgram. Materials will size ATVs (Be., ATVs with engine sizes
3 » Risk is higher for males than i also be sent to selectad schools gnd greatar than 90 cc} only for the use of
fernales (all else equal, risk s abou, 3

o
v

: ! public libraries throy out the natjon, Persons age sixteen ang older;
times higher for males than for fembules); € companies wil] aﬁla communicate  (Arctic Cat hias established & minimurm
and . ) ATV safety information through paid age of 18 for Arctic Cat ATVs with
_* Holding all other factors constint, .4, direct mail, safety posters, teaching enging gizes Breater than 90 cc up 10 asp
risk 15 2.5 t0'3 times higher on thre..- aids for school teachers, and websites. cc,anda minimum age of 18 for Arctic
wheel ATVs than on four-whesl A%vs. ® companies estimate that the cost of Cat ATVs with an engine sizg groater
The Undertakings of the Companie-: the program gver the next three years than 350ce.) :
- o ~willbe ap roximately $6 million to 57 . mmend, market, and sel] Youth
A. General Description million. The I&E cun{;dgn of Yamaha,  size ATV (Lv., ATVs with engine 5izes
The ATV Action Plan is describec jn ICC:Mi'a&lki. Smumhci Po, a;i:dmd Arctic betwoenf 70 cc and 90 cccli o:ﬂy for the
letters of undertakin, submitted to tae t is more escribed in a August  uge O Persons age 12 and older;
issi ! . 4 12, 1998 lettar :ﬂ the Commission from ¢ Use best hf;g:u to obtain dealer

I

N
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< 5 and Polaris and in ap * ded David P Murray, Esq, A copy of this compliance with the :fe
Action Plan” submitted by Arctic Cst. In letter may be obtained from the Office recommendat:ons, in uding throy,
addition, Honda has submitted a lster  ofthe Secretary, Consumer Product undercover monitoring of at least g5
of undertaking that describes the post.  Safety Commigsion, Washington, DC many randomiy selected dealers as was
Consent Decres actions that jt Proposes 20207, done under previgus menitoring
to take. Copies of thess documents Pay * Continue to offer a free bands.on agresments with the Commission, and
be obtaineg from the Office of the training courge (using the sams training  to terminate en-complying dealers in
Secretary, Consumer Product Safety Programs and curricula that bave been appropriate ciscumstances;
Commission, Washington, DC 20207, pproved by the Commission) to al] (Arctic Cat hag agreed 1o extend for five
Io di ing issues ing ATV purchasers and members of their years its detajled Cqmissign-appmved
safety, the Commission staff hasplaced  immediate familias; dealer monitor.ng agreement that
special emphasis an neasures to (All of the Companies except Polaris expired on Apiil 28, 1998, The other
address the deaths and injuries to will continue to offer the existing compantes, except Honda, have stated
children who drive and ride adult-siz. - Specialty Vehicla Institute of America that they will chntinue with tha same
ATVs. The staff also has emphasized f1e  (“SViA") training program, usin leve] of dealer raonitoring as under

need ta train inexperienced drivers. T4e  cwriculum ang procedures that iava previous monitaring Programs and wij]
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use the same procedures. The actions ¢f the time of sale, including updated

Honda with regard to dealer monitorin |
are discussed below.)

« Not market or sell three-wheel
A.l.wls.lse existing warning labels that
were approved by the Commission on
all ATVs;

« Use hang tags that convey the sam
substantive safety messages as current
hang tags;

. glnc?ude in owner's manuals the
same substantive informaticnal conteni
set forth in the Consent Decrees and
Arctic Cat Agreement;

« Assure that future advertising
adheres to specified provisions of the
advertising guidelines set forth in the
Consent Decress and Arctic Cat
Agreement;

+ Continue to provide a toli-free
hotline for consumers interested in »
obtaining ATV safety information; and

» Provide to dealers for disseminatior
to prospective cusiomers the same .
substantive safety messages contained
in the “ATV Salety Alert" set forth in
the Consent Decrees and Arctic Cat
Agreement. )

(The position of Honda with regard to
dissemination of the ATV Safety Alert
by its dealers is discussed below.)

Each company, except where noted.
will also:

+ Distribute to all future purchasers
an updated ATV safety video that will
contein the same substantive safety
messages as the current video and will
stress the importance of ATV training
{the companies will continue to make
available to all purchasers the current
video until distribution of the updated
video begins):

* Participate in efforts to update and
m\aise the Voluntary Standard for ATVs;
an :

* Give the Commission at least 60
days notice of any material changes in
¢ company’s undertakings under the
ATV Action Plan (Arctic Cat has agreed
1o extend its recently expired Action
Plan for five more years).
. [The position of Honda with regard ta
i e giving of notice to the Commission
!15 discussed below.)
a

B. Honda's ATV Program

Honda's commitments under its ATV
Program depart from those of the other
tempanies in the following respects:

. Safety Alert

Honda will not provide to dealers for
Mination 1o ATV purchasers the
fety Alert” that was required
Alert e Consent Decrees. The Safety
safety | * Communicated important ATV
Y Imformation to the consumer at

- o

the training cousse. The company has
information concerning ATV fatalities.  indicated that it is aware of no credible

Honda has taken the position that evidence or studies suggesting that past
because information in the Safety Alert  cash incentives kave been a significant
is duplicative of other warnings being inducement to parchasers and/or their
provided to purchasers, continued families to take tae training course. The
dissernination of the Safety Alert is not company also indlicated that it beliaves

necessary. The Commission staff that there are other techniques that can
believes that continued use of the Safety be as effective, ifnot more so, than the
Alert is important because the Safety current program >f cash incentives.
Alert is the only communication to Honda's post-Consent Decree training
purchasers that includes data on ATV-  incentive will consist of giving every
related deaths, thereby stressing the Honda ATV purchaser who takes

importance of following the warnings training the chanpe 1o enter a quarterly
that are provided. The same information drawing for a cash reimbursement of the
was reguired under the Consent Decrees  price of the ATV urchased and an

in a safety poster in dealer showrooms,  annual drawing for a new car. The total

but the safety poster has been annual value of the prizes to be awarded
discontinued. will be approximitely $40,000. Honda
2. Dealer Monitoring contends that its zontest for prizes will

be more effective than a cash incentive
of $100 or equiva.ent value in
promoting Eaniciipation in the training
program. The Corimission staff

Honda has stated that representations
by sales personnel are not the crucial

oint in determining underage riding

abits, and that the problem is not & contends that theitotal annual value of
lack of awareness, but a failure to follow prizes offered by {onda is too small,
the age recommendations. Honda has and the chances of winning too remote,
indicated that, under these for the contest to yerve as a meaningful
circumstances, a different use of incentive. Honda'’ contest expenditures
resources might be more efficient in will be far less than the amount that
prevenung underage riding. ‘ would be expended if the company

Honda has indicated that, instead of offered an incentive of $100 cash or
selecting dealers for undercover equivalent value t5 first time purchasers

monitoring using a statistically valid of Honda ATV,

sampling methodology, its monitoring . . ,

will be targeted at dealers that it 4. Reporting Changes in Honda's ATV
suspects may be violating the age Program

recommendations. The Commission Unlike the othe; distributors, Honda
stafl does not oppose the targeting of hes not agreed 10 notify the Commission

suspect dealers for monitoring; in advance of changes in its ATV
however, the staff contends that & program. The Commission staff
maonitoring program in which a contends that suck notice is essential in

sufficient number of deaiers are selected order for the Commission to consider
for monitoring based on a statistically whether it should take action with

- valid sampling methodology is also regard to any such;changes. Moreover,

necessary in order to measure any the staff believes that advance notice,
increase or decrease in the compliance together with the Commission's
rate of all Honda ATV dealers. Random  reservation of all of jts enforcement

monitoring has served in the past to rights with respect:to ATVs, will
ferret out non-complying dealers so that discourage indt.xsr.ré“'l from making
corractive measures couid be taken to frequent material changes ip the ATV

assure future compliance with the age Action Plan.
recommendations in the promotion and i A

sale of ATVs, Without random - zﬁsﬁ onitoring of Companies
monitoring, the staff has no assurance . .

that the monitoring pmfmm could not The CPSC staff will closely monitor
he unfairly mmipulate to provide an the Conunmﬂg acti;:ms of the companies.

inaccurate portrait of overall dealer Among other things. the staff will

compliance. Random selection of periodically seek irformation from the

dealers ensures that & company's companies concerring their curren

selection of dealers for monitoring will  practices with regard to ATV ,

nol come to be dominated by dealers advertisements, actions taken with

known 10 comply with the age regard to their informational/

recommendations. - educational programs, the effectiveness
- . of their respective t:aining incentives in

3. The Training Incentive promoting training by first time

Honda has not sgreed to offer cash purchasers without prior operating

incentives 1o first time purchasers as a experience, and the results of their
means of encouraging participation in undercover dealer rionitoring programs

’
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(including information corzerning Ccommendation of these companies Progosed Resolution. In commenting
dealer termination actions] would be consistent with the .

Because many of the a fns under
the ATV Action Plan, as will as the
actions of Honda, will be isaplemented

thmugh sach company's dealers,
including Frohibitinns on tie promotion
and sale of larger ATVs for The use of
underage riders at the dealer level, the
CPSC staff will greatly enhsace its
efforts to assurs deajer compliance with
these actions. At least in the first year
that the ATV Action Plan jsii Slatlz,al. the
stafl ‘axpects to approxima 'y double
the number of ut?dPemcvar aler
inspections that it has condy cted in
recent years. Thess inspectidns will
identify dealers that do not omply with
the age requirements so tha ! al
action, including terminatiodi of the
dealership agreement, whery;
appropriste, can be taken. TEe staff wil]
50 ngd ta its monitaring prigram a
substantial number of generz!
inspactions of ATV dealers t
detenniéne, u.l:nong'(l:tl:m-hba l:l:m:z 5, whe]ther
required warnings » haf1g tags) are
affixed to each ATV, whethes warning
information js commuénimt G to each
urchaser in safaty videos 2 ;
flerts. whether dealsradverti

Actis

whe are
taking of ATV traini .
deficiencies are avared
of the above monitoring activi
CPSC will take appropriate fiion to
pany in q 3
;-tpmu remedial act}

staff will monitod

specified in the ATV
dealars

companies various issues that should be
d.is:tausod tfnththo culntuxt ofs & rfview and
up of the Volun .
inclum in vt:gda yuipment
and configuration Provisians 7 veflect .
current production, cartain reWsians of

-test mquirements, changes to -
definitional terms, and revisions to
reflect current labeling, hang t=

owner's manual and training p
The updating of the Voluntary
will be coo tad by the Amekican
Netional Standards Institute. 1%
procedures of that ization
including the opportunity to pﬁﬁci ate
in the process of updating the Sfandard,
will be followed. .

Request for Comments

The Commission solicits public
comments on the proposed Resclution
published below, The R.esoluuo% would
commend Yamaha, Kawasaki, § ezuki,
Polaris and Arctic Cat for the ATV
Action Plan. A Commission

- concarm. to. the.

Commission’s policy of encouraging
€ompanies to voluntarily take action
that will help to reducs the risk of
injury associated with consumer
products, Although the ATV Action
Plan does not crests enforceable rights
that can be exarcised by the
Commission, the companies have
voluntarily made substantial
commitments to continye certain
actions that werg Part of the Consent
Decrees and Arctic Cat Agreement and
to implement additional actiong to

er promote safe and responsible
use of ATVs that will, in tha opinion of
the Commission, enhancs ATV rider
safety. The Commission wishes
whenever possibla to acknowledge
companies that voluntarily enhance
consumer safety. The Commissian
believes that, in visw of the risks _
associated with ATV use, the actions
described in bt;ha ATV Acﬁonul:lan will
continue to for the
foresesable mtl;.rf.mqrmore. as any
Tiew companies enter this market, the
Commission will seek the agreement of
such comfanies to take actions that are
comparable to the continuing actions of
the companies under the ATV Action

lan.

The Commission is Plessed that
Honda will implement a unique and

moest importantly, wamnings againast the
use of nrult size ATVs by un?unga
g::un. El: E‘asmmkdan is also pleased
t Ho agreed to provide
adequate funding for jts campaign
during each of the naxt three years.
Although the Commission welcomes
cartain of the other actions that Honda

will take, the Commission staff, as notad -

above, is dissatiafied with those ‘parts of
the company’s program that relate to
safety alerts, dealer monitoring, treining
incentives, and the refusal to notify the
Commission at least 80 days in advance
of any material changes in jts program,
For reasons, the Commission staff
canuot recommend to the Commission
that its Resolution include a
commendation of Honda's ATV

p X
g%a Resolu'tmn also announcas that

necessary,
monitoring activity, .

The Commission will considar all
comments received in response to this
notics befors acting on the staff's
recommendation that jt adopt the

the public should be aware that the
Commissian does not have the authority
0 im pose requirements on the use of
ATV (as opposed to requirements
relating to the production and sale of
ATV:). Many of the States have
exercised their autharity to impose
requirements that relate to the use of
*; however, such requirements

generally vary from State to State, The
Comnissia:r{eljevea that, in particular,
there needs to be greater attention to the
age issue at the State level. The

mutission continues to be willing to
work with the States in addressing
safety issues related to the use of ATvs,

If tte Commission adopts the
Resolution, it will be available from the
Office of the Secretary, Consumer
Product Safety Commission,
‘ll\gag.'ahhgton. DC 20207 after October 26,

Datedl: September 2, 1994,
Sadye i, Dunn,
Secretory, Consumer Product Safety

Commiision.

(Proposed) Resolution of the United
States :oglsumar Product Safety

The "Jnited States Consumer Product
1y Zommission (the "“Commisgion"),
by vots on August 28, 1998, Resolves
that:

Whereas, on April 28, 1988, the
United States of America entered into
Consen:: Decrees, filad in U.S. District
Court, with Amarican Honda Motor Co.,

Inc., Yamaha Motor Corp., US.A.,

Kawasaxi Motors Corp.. US.A., US,
Suzuki Motor Carp. (nkz American
Suzuki idotor .). and Polaris
Industries, L.P. (nka Polaris Industries
Inc.), which expired on April 28, 1908
(the “Consent Decrees); :

Whereas, on September 27, 1998, the
Commission entered into an Agresment
and Action Plan with Arctic Cat Inc.,
which expired on April 23, 1998 (the
“Arctic Cat Agreement”); and

Whereas, the Consent Decrees and
Arctie Czt Agresrnent required the
signatory companies to implement
various measures designed to enhance
consume: safaty with respect to a]-
terrain vehicles (“ATVs"): and

Whereas, on April 24, 1998, the
Commiss.on relsased the results and
analysis of its 1997 ATV injury and
eXxposure surveys, and those surveys
indicate taat, among other things, (i)
risk of injury is 2,5 times higher when
children younger than 16 drive ATVs
than for d-ivers 16 to 34 years of age and
4.5 tmes aigher for such children than
for driver 35 to 54 years of age; and (ii)
risk declires with experience, for which

'y






RESOLUTION OF
THE UNITED STATES CONSUMER PRODUCT SAFETY COMMISSION

The United States Consumer Product Safety Commission (the
"Commission"), Hy vote on August 28, 1998, RESOLVES THAT:

WHEREAS, o April 28, 1988, the United States of America
entered into Conisent Decrees, filed in U.S. District Court, with
American Honda llotor Co., Inc., Yamaha Motor Corp., U.3.A.,
Kawasakil Motors Corp., U.S.A., U.S. Suzuki Motor Corp. (nka
American Suzukl Motor Corp.}, and Polaris Industries, L.P. (nka
Polaris Industr .es Inc.), which expired on April 2¢, 1998 (the
"Consent Decree:ii"};

WHEREAS, o1 September 27, 1996, the Commissiocr entered into
an Agreement and Action Plan with Arctic Cat Inc., which expired
on April 28, 1918 (the "Arctic Cat Agreement"); ancl

WHEREAS, t.1e Consent Decrees and Arctic Cat Agreement
required the signatory companies to implement various measures
designed to enh.nce consumer safety with respect to all-terrain
vehicles ("ATVs'}; and

WHEREAS, o April 24, 1998, the Commission released the
results and ana .ysis of its 1997 ATV injury énd exposure surveys,
and those survers indicate that, among other things, (i) risk of
injury is 2.5 t .mes higher when children younger than 16 drive
ATVs than for drivers 16 to 34 years of age and 4.% times higher
for such childr:n than for drivers 35 to 54 years of age; and
(ii) risk declines with experience, for which the Commission

believes formal training is a partial surrogate; and

/7



WHEREAS, th: Commission remains concerned abou: the current
level of deaths and injuries associated with ATVs, especially
those invelving children younger than 16, and belieses enhanced
safety efforts may achieve a further reductiocn in sich deaths and
injuries; and

WHEREAS, tha staff of the Commission and Yamaha Mctor Corp.,
U.S.A., Kawasaki Motors Corp., U.S.A., American Suziki Motor
Corp., Polaris Inadustries Inc., and Arctic Cat Inc.
(collectively, tne "Participating Companies") have actively
consulted on actions that the companies will voluntarily
undertake (the "ATV Action Plan"); and

WHEREAS, th=2 ATV Action Plan is set forth in s2parate
documents that the Participating Companies have subnitted to the
Commission's staff; and

WHEREAS, a description of the ATV Action Plan, together with
a draft copy of this Resolution and other materials, was
published in the Federal Register on September 9, 1398, and the
public was invited to comment on this Resolution ani the
Commission has considered such comments in adopting this
Resolution; and

WHEREAS, pursuant to the ATV Action Plan, the Participating
Companies will (i) promote training, including through eﬂhanced
cash incentives to first-time ATV purchasers (or, in the case of
Polaris, througl requiring that previously untrained purchasers
take training ir order to receive a warranty on the vehicle),

(ii) implement & multi-million dollar, multi-year information and

P



education safetr campaign emphasizing, among other things, the
risks created w'ien children younger than 16 operate or ride on
adult-sized ATV:, (iii) not market, sell or offer to sell adult-
gize ATVs to or for use by children younger than 1¢, {(iv} not
market or sell ~hree-wheel ATVs, (v) provide safety information
on and with ATV:i, including giving an ATV Safety Alert to each
purchaser, (vi) retain the services of an independent
organization to continue the undercover monitoring of the same
number of randonly selected dealers as was done uncler previous
meonitoring programs (vii) continue or undertake various other
gafety measures and (viii) notify the Commission zt least 60
days in advance of any material changes tc the ATV Action Plan
{Arctic Cat Inc has agreed to continue with its actions under
the ATV Action °lan for five years); and

WHEREAS, notwithstanding implementation of the ATV Action
Plan, the Commiision reserves all its statutory enforcement,
regulatory and oversight powers with respect to ATVs.

NOW, THERE"ORE:

1. The Cormission commends the Participating Companies for
the ATV Action ?lan, which the Commission believes will provide
safety benefits to consumers.

2. The Co'mission will actively monitor the LTV Action Plan
by, among other things, increasing the undercover inspections it
conducts of dea:erships to ensure compliance with age
recommendations: increasing its inspections to ensure proper use

of labels and hiangtags; and collecting and assessing information



regarding the effectiveness of the new training incentives.

Other activitie:s are set forth in the Federal Register notice
announcing this Resclution. The Commission will take appropriate
action based on the results of this monitoring activitwv. The
Commission also will continue to track the death and injury rate
associated with ATVs and reserves its authority to take action
baged on this d:ta.

Dated:

Sadye Dunn,

Secretary to the Commissicn






Comment 1

R 'quests For Comments - Federal Register DOCID: fr09se 98-46
. Jl-Terrain Vehicles - Comment Request - Proposed Resolution
Dated September 9, 1998 On Line via GPO Access
Re: ATV Action Plar

Adhering to the Consumer Products Safety Commission (CPSC) request for comments before emtering a
Commission Resolutifn in the Federal Register on or after October 26, 1998, find below the comments of
the Wisconsin ATV A}Essocialion, Inc. (WATVA). This organization has approximatel 35 chapter clubs,
20 associate business fnembers, and 40 dealership members. Our organization represents ATVIOHV
issues in this state that has over 125,000 registered ATVs. We work with state, county local, and national
land management agﬂncncs pertaining 1o safety issues, environmental concerns, and ethical vses of OHVSs.
Our association has ajproven track record with the responsible citizens concerned with: providing a
positive future for thisy OHV recreational activity. '

The Wisconsin ATV :association agrees with the majority of actions taken during the 10 year period that
the Consent Decree wias in place. However, there continues to be a major flaw in the coymmunications to
the public that is cont{‘adlctory to our interpretation of the intent in the original Consent Decree. That is to
provide effective safeﬁa measures that limits or curtails injuries and deaths of youth on ATVs. We also
have a major concerniwith the wording used in the draft resolution that singles out Honda's approach in a
seemingly negative wity. Their desire (Honda's) seems similar to ours (WATVA) in that improvements
and adjustments naed.lto be made that more effectively address the weak areas of the o:iginal
recommendations.

On page 10 (also sho¥/n as 48204), the draft document reads “Whereas, the Commission remains
concerned about the surrent level of deaths and injuries associated with ATVs, especially those involving
children younger thar 16, and believes enhanced safety efforts may achieve a further reduction in such
deaths and injuries.” | The contradiction in achieving this “enhancement” of safety efforts remains in the
flawed terminology/dsfiniticn of a YQUTH-SIZED ATV.

The 70-90cc engine s;zed AT Vs, as mandatory equipment on which the under aged 1¢. youths must take
the All-Terrain Safety Institute (ASI) classes, prevents the same targeted youth, in alzaost every case,
from partaking in theivery safety class the Decree was meant to provide! In the vast majority of
circumstances, this antiquated “engine size/youth age™ formula is not credible to the ATV owner/parent,
is not believable in cdtnmon sense thinking to the ATV enthusiast thus invalidating the perceived need for
safety training itself. jn many situations, conducting the youth class on the supposed proper sized ATV is
actually unsafe, in thd the youth in need of training is often too LARGE for the impreperly termed youth-
size ATV,

This is a major obstatlc to overcome. If we all wish to work toward the enhancement of safety efforts to
resolve this contradiciory dilemma, the WATVA feels your Resolution should refiect tuch wording in the
permanent record of e Federal Register. Indeed, if there is to be any real chance to make the needed
adjustments to the warthwhile accomplishments of the Consent Decree, this is the opportune time to make
them

Your text does state ca page 10 {48203) that the Commission believes there needs to te greater atiention
to the “age” issue at tae state levels. We concur with that action. As the WATVA has demonstrated in
Wisconsin, we have gur own safety legislation in place that fits the more realistic “age/fit” of the youth
OHV user group. Hovrever, because of the precedent the Consent Decree {and now the Resolution)
establishes (size of m&chindage of child), we will be unlikely to combine the ASI class with cur own State
Department of Naturgl Resources (DNR) youth ATV safety class program. This dramatically reducss the
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chances of providing m ore effective class completion numbers for our state youth that ride the ATV units.
Please consider a stipusation that allows for a state to determine their own unique needs: which will allow
us to make use of our t dented but very limited instructor base. 1 would be most willing to explain this in
detail with the authors of this document.

This leads us to comm: nt on the Commission’s refusal to commend Honda's ATV program. While our
statewide organization;and our sister organization's across the country have cenain relationships and
partnerships with all o' the original cquipment manufactures (OEMs), Honda has cons:stently participated
in grass roots involversent for the sake of gleaning useful information that most certairtly includes the
reality of motivations &) enhance safety training snrollment numbers. I say this from our own experiences,
that Honda participate willingly and often in discussion groups and gatherings that provide the most
realistic means to formulate successful results and systems to promote proper riding behavior changes and
safety management dexisions. It appears to us, that because Honda is using a different approach based
upon their research methods at a grass roots level, that the Commission is implying Honda is not equally
committed to overall sifety practices. This is not right.

While we commend al of the different OEMs and the Commission for their commitment to ATV safety
issues, specifically our;;youlh, Honda has made known their explanations and logic’s besed upon the OHV
world the WATVA wdirks and recreates in. History has proven to us that Honda understands the ATV
marketplace environmgnt, as they live in it with us. To suggest Honda is not providing:;enough safety
alerts (item #1 page 7} that Honda doesn’t have a grasp of dealer awareness issues (item #2 page 8), that
the training incentive ind motivations are improper (item #3) and that Honda has to netify in advance ofa
topic that is of as muc}. importance (if not more?) than any of the rest of the committec parties, we fecl is
a mistake on the part &il' the Commission. Honda continues to provide financial and hwnan resources
towards gur various gqtss roots efforts that compliment the other components surrounding the Consent
Decree era. We endorg: Honda'’s commitment and different strategies with an intent to further improve
the results of mponsi#lc training and OHV riding opportunities. As part of the comments requested, the
WATVA encourages the Commission to offer the same commendations to Honda, as they are certainly
deserving of that recoginition.

Without the two adjus'ments 1o the Resolution provided in comments by the Wisconsir. ATV Association,
our comments stand a! opposed to this ATV Action Plan Resolution. With the two previsions and
adjustments mentioner, we would then certainly go on record as supporting the plan.

Thank you for the oppartunity to comment. We look forward to the opportunity of woriding with your
agency to better serve he safety of the youth and adults alike in our chosen recreational pursuit.

On behalf of the Wiscansin ATV Association Board of Directors,

Randy Harden
President

WATVA, Inc.

1020 Superior Avenur

Sheboygan, W1 53081
(920) 4574141

A



Comment 2

Kansas All Terrain Vehicle Association CPse
3514 Clinton Parkway Suite A THE S/E%’;ﬂ% OF
Box 314, Lawrence, Ks. 66047 g ~/ARY
WP 29 2 Iq
RE: “ATV Action Plan”
Office of the Secre‘ary

Consumer Product Safety Commission
Washington, DC. 21207

Dear CPSC,

We, the Kansas All Terrain Vehicle Association (KATVA) would like to respond to your
request for “Comumn :nts” regarding the “ATV Action Plan™.

First, we would like you to know that the KATVA is a Non-Profit ATV Club that has
been in existence siice March of 1987 (1 1years). We are made up of at least 300
members in which ©:3% of our members are “Family” memberships. The reason that we
are mentioning this:is that, “we live the ATV life”. We are the people tha: are effected by
the rules and guidel nes that you help create and or enforce.

The KATVA is “very Safety oriented” Club that requires members to wear Safety
Protective clothing Helmets, Gloves, Long Pants, Boots etc..). Many of our members
have been Safety Instructors for the SVIA and ASI and many more “adult” members have
taken the same SVIA or ASI Safety classes. (NOTE: None of the childre in the
KATVA have been able to take a Safety Course due to current unrealistic CPSC
restrictions). In fact one of the KATVA’s Motto’s is “Family Fun with Safety Number
One”. This all, hopi-fully will show you our commitment to ATV Safety.

The Problems and Flaws with the current Age Restrictions are as follows.

#1. The current Age vs Size limitations (in regards to Safety Training) actually prevent
children from getting the Safety Training that they so badly need. In ~our reports
you mention (severzl times) the concerns with children getting hurt and to-quote “Risk
declines with drivin:; experience”, yet the current age restrictions prohibit 1 child from
taking a safety course before age 6. Then the next age groups (up to and including age
15}, would require l.uge and heavy children to take a Safety Course on 2 machine that
they are simply too ‘arge for, which actually “causes unsafe conditions fcr the child”.
Their knees hit the Fandle bars and throttle, their feet cannot operate the foot brakes
properly etc. This raust be changed!



#2. As mentioned ibove, “we, the KATVA, live the ATV Life”. It's our own children
that we watch ride and grow. The current Age vs Size limitations “are NOT realistic®,
We believe that the “Common Sense” approach to the machine size is the correct
answer. Accordin’; to the current standards, nearly every child in the KATVA 15 in
violation of the Age vs Size requirements, yet in 11 years of being a Club we have NOT
had one serious in‘ury. Why is this? you ask. The parents in our Club know their children
better than anyone They know what limitations to place on their own ch Idren. They
work with the children when they are very young and give the children the much needed
“driving experienc:” that your statistics show reduec accidents and injuries. It all sums up
to *Common Sen:e”,

Here are some exa nples of the Age vs Size that the KATVA see’s in the “Real World” of
ATV use. NOTE: These are not requirements, guidelines, minimums or maximums.
Only what we see :n a normal Family that is in our Club or at public riding areas.

Ages 2 to 6. Mos of these children are beginning to ride the smallest available ATV's
made. The 50cc Svzuki 4 wheelers are most common due to the nice feat ires that this
machine has. There is a cord that is attached to a rear of the machine which is plugged
into a engine shut ¢ ff switch. The parent can walk behind the child and coach the child in
proper riding then " if needed” the parent can simply pull this cord and sh it the engine off
lo prevent a run aw 3y child and machine or it can also be used to instantly stop the
machine “if needec” for any other reason. Also, all the smaller child sizec! machines have
“throttle stop screws” that allows a parent to restrict how much throttle the child is
allowed to use. Then as the child grows and gains that much needed expe-ience, the
parent can slowly a low more throttle by adjusting the screw. By age 6 “most” of the
children are way 10 large for these sized machines and now have several years of
experience and mo*e up to bigger machines.

*Ages 7 to 11. Mot of the children in this age group are riding 4 wheelec; machines in
the 80cc & 90cc rar ge. Honda, Suzuki & Yamaha all make these machines. These
machines all featur: “throttle stop screws” that allow the parent to restrict the power
given to the child. F:y age 10 or 11, “most” of the children have physically outgrown
these machines and must move up to a larger machine.

*Ages 12 to 15. Mcst of these children are of middle school age and are over 5 foot tall
and over 100 Ibs. (s>me are closer to 6 foot and 1601bs). If they were to comply with the
past CPSC requiren.ents these children could only ride a “small” 80cc or 90¢cc machine
which is ridiculous ind also very unsafe. These “big” kids are so large on these small
machines that they :an’t turn or brake the machines properly. Also taken into
consideration is the fact that many children in this age group have been riding ATVs for
an average of 10 ye irs already. The majority of kids in this age group are -iding 200cc to
250cc sport type 4 v/heelers such as Yamaha Blaster 200cc, Suzuki Quadsport 230cc,
Honda 250X 250cc etc.

So how do these ch:ldren get these machines? Most are purchased used because parents
are forced into beconing liars if they want to buy a new machine for their child. It only



takes one trip to tl e ATV dealer to find out that you can't by a “sensible™ sized machine
tor your child witacut lying because of this foolish Age vs Size restrictions.

By using the current CPSC requirements and restrictions, NOT ONE OF THESE

ABOVE MENTIJNED CHILDREN could be given a ASI Safety Course! These Age

vs Size limitation are GREATLY FLAWED and need to be removec. The very
recommendation: that are meant to protect “the children” prohibit ‘hese same
children from geiting proper Safety Training.

As mentioned beft re, a “Common Sense” approach is needed. There is No Way that a
certain age makes 1 person (child or adult) qualified to ride a certain machine based on
engine size. There:are many adults who have no experience riding ATV’s and lack the
proper skills to op:rate a ATV “Safely” without proper training and education. You see
Training, Educat on, Safety Features and Experience are the answers, NOT age
restrictions.

54

Thank you for thi: opportunity to comment on the “ATV Safety Plan™.

On behalf of the Kinsas ATV Association Board of Directors,

Rafdy Smith — .

Secretary/Treasure
KATVA

o



. Comient 23

October 26, 1998 LH gl ¢
{

Office of the Secretary
Consumer Product Safety Comn ission
Washington, DC 20207

Re: ATV Action Plan

In response to your request for ¢ cmments on the proposed resolution outiined in Federal
Register DOCOD: frr09se 98-4€, the position and comments of the All Terrain Vehicle
Associations of Minnesota (ATV.aM) are discussed below.

In & state with over 90,000 registered ATV's and 43% of fatalities inveolving riders under
18 years old, ATVAM supports: the Commission’s concern about the current level o
deaths and injuries associatediwith ATV's and need for enhanced safety efforts to
achieve a further reduction in such deaths and injuries. Our concem lies with the
continued definition of a youth-sized ATV,

Due to the size of most youths and the limitations of a 90cc engine size ATV, many
youths 16 years old or younger are unable to participate in safety classes. Often times,
it is unsafe for these larger sited children to ride a 90cc ATV. ATVAM urges the
Commission to change the langgage in the Resolution to reflect a more realistic “ageffit”
of the youth to promote enhan:ed safety efforts. As another viable option, ATVAM
would encourage Manufacturersito increase the frame size of the ATV while maintainin
the 90cc engine size.

Although ATVAM agrees with the Cemmission's statement that there needs to be
greater attention to the age iss.ie at the State level, we are concemed that the ATV
Action Plan will prohibit impleme®tation of a combined DNR / AS| youth ATV safety class
program.

Thank you for the opportunity to somment on the proposed Commission Resolution.

On behalf of the All Terrain Vehi :le Associations of Minnesota Board of Directors, ‘

Sonia Bartz

1* Vice President
ATVAM

P.0. Box 557
Osseo, MN 55368
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author: <Quadinator@acl.com> at INTERNET-MAIL

Date: 10/26/98 10:4f PM

Priority: Normal

TO: cpsc-os@ntmail.cpsc.gov at internet-mail

CC: Todd.Craft@Remmele.com at internet-mail, sperson@midstate.tds.net at internet-mail,
Dave_Kryzer@ATK.COMiat internet-mail, SBartz@uhc.com at internet-mail,
Raybchnmga@acl .com it internet-mail

BCC: Todd A. Stevenson it CPSC-HQl

Subject: Comments - "AT\ Action Plan"

on behalf of the All Teirain Vehicle Associations of Minnesota Board of
Directors, I respectfuly submit the attached Word document in resronse to
your request for comments on the "ATV Acticn Plan".

Sonia Bartz

1st Vice President
ATVAM

PC Box 5857
Ossepus, MN 55365

Y



Comment 4 (1 of 33 idantical comments)

DUN .GQOD WILDERNESS RIDERS, INC. 4

A iOINT\E ﬁﬁE FOR A BETTER TRAIL SYSTEM
1938 0CT 2 TXE CLUBS OF DUNBAR & GOODMAN

Office of the Secretary
Consumer Producats Safety Commission
Washington, D. C. 20207

Dear Director:

Recenitly you published a document
regarding the injuries and deaths relating to
ATV accidénts. Children need to be hrained on
machines that fit them, not by cc size alone.

Wisconsin has over 125,000 registered
ATV's along. Many clubs work countless
volunteer hours 1o promote and insure uimost
safety for recreational ATV enthusiasis.
However, =ven the safest trails cannot replace
common sénse and good judgement. Most
accidents are due to lack of parental
supervision, alcohol and/or drug use, and
excessive speed.

Your position on the recent document
lacks validity and mo further action is needed.

We take owsr form of recreation very seriously.

5 el) Rk

ATV & Snowmobhile Enthusiast

SIncerely,



Comment 5

Received: from web.cpst .gov (web.cpsc.gov [127.0.0.1]) by (NTMail 3.03.0014/4c.afbp) with ESMTP id
mcohn for <mcchn@cps.;.gov>; Thu, 17 Sep 1998 18:55:34 +0100

From: "mcohn@cpsc.gor* <mcohn@cpsc.gov>

To: "meohn@cpsc.gov” - meohn@cpsc.gov>

Subject: Faited mail: unkhown user

Date: Thu, 17 Sep 1998 : 8:55:34 +0100

Return-Path; <>

Message-ld: <22553484::00296@cpsc.gov>

Mime-Version: 1.0

Content-Type: multipart/inixed; boundary="==_22553484300297==_"

This is a MIME-encapsul iled message

—==_ 22553484300297=: _
Content-Type: {ext/plain; charset="us-ascii"

This mail message has b 2en delivered to the default mailbox.

—==_22553484300297=: _
Content-Type: text/plain; charset="us-ascii"

The requested destination was:
cpes-os@cepsc.g v

The text of the message ‘ollows:

~==_22553484300297=:
C0ntent-Type message/: c822
Content-Disposition: inlin 2

Received: from cybrzn.c::m (unverified [207.250.166.141]) by vop.cybrzn.com

{Vircom SMTPRS 1.0. 1?‘9) with ESMTP id <B0001889475@vop.cybrzn.com>;

Thu, 17 Sep 1998 17:42:29 -0500

Message-iD: <36018D01:8617CF2@cybrzn.com>

Date: Thu, 17 Sep 1998 - 6:28:17 -0600 !
From: Betty Wentiand <Bbwentland@cyb|zn com> ‘
X-Mailer: Mozilla 4.05 [er] (Win95; I)

MIME-Version: 1.0

To: cpes-os@cpsc.gov, (*ave Schultz <smoltz0319@aoi.com>

Subject: 'ATV ACTION F_AN'

Content-Type: muitipart/s ltemative; boundary="--———-8F828183D92C8556D6545E78"

8F828183092:28556D6545E78
Content-Type: text/plain; charset=us-ascii
Content-Transfer-Encodit g 7hit

Office of the Secretary
Consumer Products Safety Commission
Washington, D.C. 20207

‘The latest document reg: rding Honda's noncompliance with the safety
standards of ATV's is abfurd. They do foster education regarding safety
for both the riders and th: trainers of safety classes. In many cases,



the injury or death of the: driver is pure stupidity on the part of that

driver or the juveniles pa-ents. When you can re-legisiate common sense
to be mandatory we will f1en have safe trails. It does not take

legislation or a brain surgeon to keep riders safe. It simply takes

good judgemnent and goa parenting, something this entire country lacks,
ATV clubs nor property caners shouid be held liable for any infractions
where accidents occur. Hecreational enthusiasts need to held
accountable for their owr: stupidity or lack of good judgement, often

mixed with drugs, alcoha, or excessive speed. Please rethink your
position on the ATV accirients document.

3F82B133D9228556D6545E78
Content-Type: text/html; =harset=us-ascit
Content-Transfer-Encodi'ig: 7bit

<HTML>

<FONT SIZE=+2>0ffice-of the Secretary</FONT>

<BR><FONT SIZE=+2>%onsumer Products Safety Commission</FONT>
<BR><FONT SIZE=+2>'Vashingion, D.C. 20207</FONT><FONT SIZE=+2></FOMT>

<P><FONT SIZE=+2>Tre latest document regarding Honda's noncompliance with
the safety&nbsp; standaris of ATV's is absurd.&nbsp; They do foster education
regarding safety for both :he riders and the trainers of safety classes.&nbsp;

In many cases, the injuryi or death of the driver is pure stupidity on the

part of that driver or the juveniles parents.&nbsp; When you can re-legislate
common sense to be majidatory we will then have safe trails.&nbsp; It does
not take legislation or a brain surgeon to keep riders safe.&nbsp; It simply
takes good judgement ar'd good parenting, something this entire country
lacks.&nbsp; ATV clubs r!‘or property owners shouid be held liable for any
infractions where acciderts occur.&nbsp; Recreational enthusiasts need

to heid accountable for their own Stupidity or lack of good judgement,

often mixed with drugs, &cohal, or excessive speed.&nbsp; Please rethink
your position on the ATViaccidents document.</FONT></HTML>

————--8F 828183092 285560654 5E78—

—==_20553484300297== —



Comment
author: Scot & Nancy Tway <twayscyc@mindspring.com> at INTERNET-MAILL

Date: 9/16/56 B8:25 PA1

Priority: Normal

TO: cpsc-os@ntmail.cpsc. jov at internet-mail
BCC: Todd A. Stevenson a: CPSC-HQL

Subject: ATV Action Plan

Dear Sirs & Madams:

Being an ATV dealer f£3r over 12 years has given me a knowledge of the
eriginal Consent Decree and brought the new proposed 'Action Plan’ to my
attention. While I have ‘generally agreed with the ideocloay of the Consent
Decree it was majorly flawed, as the Actiocn Plan continues to be, ia
respect to Youth Models. I wish I had photos of the various &'2" 240lbs 15
year olds, or of similaz demensions, sitting on a Yamaha YFM-80 Badger! It
would be dangerous for znyone of that size, regardless of age, to try to
attemp to operate such & small ATV. Also, It is VERY OFFENSIVE to most
consumers when you tell them what they are allowed to let their children
do! As one 'Gentleman' told me in no uncertain Terms " It's non of your's
or the goverments business what I let my kids do!" And in some resrects he
was correct..... The burcen of the Consent Decree and now the Action Plan is
put on Us Dealer's sholcers. It has made our lives and jobs Much mcre
difficult with respect 1o Youth Model ATVs. Something needs to hapgpen with
respect to the Youth Mocel definitions or handling of the
recommendations and tra:ning of young riders. I'm afraid most of ycung
riders are not being tr:iined because of the "Age Recommendations".

Before any ‘Acticn Plan' is approved this matter should be resolved.

Sincerely Yours,
Scot M. Tway
President
Twin Cities Yamaha



Author: “Bruce Andrey" c<andrey®alltel.net> at INTERNET-MAIL Comment 7
Date: 10/16/98 1:00 PM

Priority: Normal

TO: "CPSC" <cpsc-os@ntmail.cpsc.govs at internet-mail

BCC: Todd A. Stevenson a: CPSC-HQ1

Subject: ATV Action Plan

Let the ATV market flourish. Your ten-year plan had to have been a
success. Injuries are ddwn dramatically and sales of new units are at an
all-time high. Continue with age recommendations and allow the OEM: to
police themselves. Save us taxpayers some tax doliars. The ATV economy is
very healthy and the demise of the Consent Decree will not see a refurn to
the dark ages.

Implementing the proposel ATV Action Plan will be burdensome on the OEMs
and can only contribute :o higher prices and the continued misconception by
many that ATVs are dangerous, killer machines.

Step aside CPSC, go find some other consumer product to pick on, lile maybe
bicyecles, those things a-e really dangerous.

S5incerely,
W. Bruce Andrey

Vice President
Professicnal Cycle, Inc.



ARuthor: "Bruce Andrey" <andrey®alltel.net> at INTERNET-MAIL
Date: 10/16/98 6:00 M

Priority: Normal

TO: "CPSC" <cpsc-os@ntmail.cpsc.govs at internet-mail

BCC: Todd A. Stevenson at CPSC-HQL

Subject: ATV Action Plan

Sirs,

I have just read the det:ils of your proposed "ATV Action Plan® and it
“ooks like you are attemrting to continue to halt the growth of the ATV
segment of the national -otorsport retail community. As a large motorcycle
and ATV service, parts ard accessories dealer in the northeast, we rely on
ATVs for much of our revenue. We employ six full-time personnel
vear-round. We also contribute significantly to the loeal area's economy
via our grass-roots prom:tional, sales, and marketing plans on a seasonal
basis.

The Consent Decree has espired. I'm sure the CPSC has seen the #'s of ATV
related injuries fall dristically while sales of new ATVs have increased
dramatically. I think y:ur educational programs have succeeded witk a lot
of help f£rom the CEMs. ~he word is out. Let people purchase the machines
they desire and stop try:ng to legislate safety.

I would like to see cont:nued labeling ¢f the machines as to age
recommendations and OEM tealers should continue to stress the importance of
choosing the proper size ATV for the intended operator. The importance of
wearing the proper safety eguipment and being a responsible operator is a
very important part of ovr business as I'm sure it is with the OEM cealers.
As you know, we profit irom protective gear sales!

Save the taxpayers some roney and allow the OEMs to police their owr ranks.
The CPSC should conside: their job finished with ATV's, and allow the
market to flourish and nrt stagnate or decline as it may if the Action Plan
is implemented.

Sincerley,
W. Bruce Andrey



Aushor:  "tbraun+@pitt.ed " <tbraun+@pitt.edu> at. INTERNET-MAIL

Date: 9/18/98 7:21 AM

Priority: Normal -

TO: "'cpsc-os@cpsc.gov'" .cpsc-os@ntmail.cpsc.gov> at internet-mail,
wigffice of the Secre.ary'® <cpsc-os@ntmail.cpsc.gov> at internet -mail

CcC: Randy.Harden[rharden@ﬁohvcc.org] at internet-mail

BCC: Todd A. Stevenson at CPSC-HQL

Subject: ATV Action Plan

Requests For Comments - Faderal Register DOCID: fr09se 98-46
All-Terrain Vehicles - Ccmment Request - Proposed Resolution

Dated September 18th, 1953 On Line via GPO Access

Re: ATV Action Plan

adhering to the Consumer Products Safety Commission (CPSC} request for
comments before entering a Commission Resolution in the Federal Register on
or after Octcber 26th, 198, I state my comments as a father of four
children {ages 11 to 17 jears); an Assistant Professor of health and
physical education (entefing my 15th year); owner of six (6} adult-size
ATVs; and a certified AS! Safety Instructor (April 1997).

Since becoming an ATV Ssfety Instructor, 16 meonths ago, I have established
four training sites in tiis region to include the Allegheny National
Forest, the City of Tituiville, the township of Cranberry, and a private
business enterprise. I have conducted 35 ATV safety classes and taught
175 students.

I agree with the majorit: of actions taken during the 10 year periocc. that
the Consent Decree was if: place. However, there continues to be a major
flaw in the communicaticiis to the public that is contradictory to my
interpretation of the ini.ent in the original Consent Decree. That is to
provide effective safety measures that limits or curtails injuries znd
deaths of youth on ATVs.

on page 10 (also shown a3 48204}, the draft document reads "Whereas, the
Commission remains conceined about the current level of deaths and injuries
associated with ATVs, especially those invelving children younger than 16,
and believes enhanced saifety efforts may achieve a further reduction in
such deaths and injuriesi.* The contradiction in achieving this
venhancement* of safety ':fforts remains in the flawed
terminology/definition of a YOUTH-SIZED ATV.

The 70-90cc engine sized ATVs, as mandatory equipment on which the under
aged 16 youths must take the All-Terrain Safety Institute (ASI} classes,
prevents the same targeﬁbd youth, in almost every case, from partaking in
the very safety class tHe Decree was meant to provide! In the vast majority
of circumstances, this satiquated "engine size/youth age* formula is not
credible to the ATV owndr/parent, is not believable in common sense
thinking to the ATV entﬁusiast thus invalidating the perceived need for
safety training itself. ‘In many situations, conducting the youth claess on
the supposed proper sized ATV is actually unsafe, in that the youth in need
of training is often to¢ large for the improperly termed youth-size ATV.
Out of the 175 studentd that have attended my classes, only one (1) was a
youth. Countless times parents have expressed their desire to have their

Comment 8



child participate with therm in the ASI RiderCcurse. Numerous times adults
have chosen not to attend t it indicated they would bring their child if the
“spportunity was made availapole.

We are witnessing state anc¢ naticnal organizations abandoning your
youth-size recommendations. They are in-line with what is fact and taking
the positive measures to acdress this issue by choosing to make available
an educational opportunity for their youth that is realistic. I am
experiencing the constrairts associated with the CP5C's position on the
vouth-size recommendation :nd the ASI's standards.

This is a major obstacle t: overcome. If we all wish to work toward tle
enhancement of safety efforts to resolve this contradictory dilemma, 1 feel
your Resolution should ref.ect such wording in the permanent record of the
Federal Register. Indeed, ' f there is to be any real chance to make thre
needed adjustments to the vorthwhile accomplishments of the Consent Decree,
this is the opportune time to make them.

I stand as opposed to thi.: "ATV Action Plan Resclution" as it is now
written.

Thank you for the opportun .ty to comment .

Timothy J. Braun

ASI Instructor #36814
12139 Spring Creek Rd.
Titusville, PA. 1£354
{814) B27-1048



Tomment

Author: "demeyer.telis" <demeyer@mail.telis.org> at INTERNET-MAIL
Date: 10/23/98 12:47 PM
Priority: Normal
TO: "Carey Bohn" <Carey@nail.epginc.com> at internet-mail,

"Randy Harden" <rhar:den@nohvec.org> at internet-mail,

*Glenn Hansen" <GLEﬁk@mail.epginc.com> at internet-mail,

"Ron Nordyke" <rnordyke@iswest.coms> at internet-mail,

»Office of Secretary' c<cpsc-os@ntmail.cpsc.gov> at internet-mail,

vPete terHorst" <pteirhorst@amerhonda.com> at internet-mail,

"Wade Sherman"” c<wsherman@outdoorchannel.com> at internet-mail
BCC: Todd A. Stevenson a: CPSC-HQ1
Subject: comment on CPSC proposed ATV Action Plan

Requests for Comments - Federal Register DOCID: fr09se 98-46
All-Terrain Vehicles - Comments request - Proposed Resclution
Dated 23 October 1998 C1 Line via GPO Access

Re: ATV Action Plan

As per the Consumer Prodicts Safety Commissionls (CPSC) request for comments on
orbefore October 26, 1993 regarding the Commission Resolution in the Federal
Register, see the follcwing.

I would like to address several important issues of concern in the »roposed reso
tion. First, the statistics showing ATV injuries, although down an astounding 72
from pre-consent decree days, donlt reflect the fact that a large parcentage of
e injuries recorded resuilt from existing clder ATVs and ATVs being s30ld to new o
ers through the used marcetplace. This statistical skew is used to :xacerbate th
perceived problem of under 16-year-old riders and over 9%0c¢cc ATVs, waen in fact
thevery age-size requirements may be caused by a lack of information and
education (I&E) due to :this supposed problem, creating a situation causing the
law to be ski ed.

Perhaps the most importait error in the proposed resolution though, is the lack
offreedom given toc manufacturers in an attempt to inform and educat: the entire
ATV market. Based on tha fact that our country has flourished under the free
enterpr e system, where ideas can blossom and bear fruit if of wvalue, we should
do more han allow for differences in approach to the {(I&E)?we should promote it.

The CPSC states that, al:hough it has no power to regulate the use of ATVs, it i
nonetheless concerned with the safe use of ATVs, especially by children under th
age of 16. The CPSC alsc states that its own statistics show that, although less
han 20% of all ATV riders are under the age of 16 years, these riders account fo
almost 50% of all injuries sustained. Another related CPSC statisti: states that
he vast majority (95%) cf under 16-year-old injuries are caused by :those riders

erating an ATV not consifiered age-appropriate by the CPSC. Another IPSC statisti
says that one of the facktors that can cause a decline in the injury rate is expe

ence while one final statistic says that the overall injury rate has dropped by
¥.

Just what can be gleaned from these statistics as far as our conceras about the
fety of those riders uncer 16 years of age? Beyond the fact that thase riders
makeup a vastly dispropcrtionate number of the injuries, the conclusione are not
as simple as the fact that they are riding ATVs too large for their age. Other
factor may very well be a part of this injury equatien. One factor, certainly a
part of his possible statistical skew, is the unaccounted for impact by the wvast
numbers f existing ATVs already in the market.

A multifold problem entérs when trying to include the used ATV market. Used ATVa
re typically purchased ky the lower income groups. Being relegated to the less e
ensive ATVs available or the used market often means they are left to ride older



odels, which are most often the least safe ATVs?3-wheelers. Most of these 3-whee
rs are not only of a larger engine size, but also lack the more forgiving engine
haracteristics and safe: suspensions of the new models. They often are in much 1
s than ideal mechanical condition as well. Now add to that the fact that they ar
acquired without proper (I&E)} and perhaps even supervision, while entering the

ATVmarket through the used ATV 3back door,? and you have now combired a veclatile
mix surely to create irjury by ignorance.

We mustnlt be misled by the statistics to believe that all injuries are a result
f new ATV purchases, thtreby ceontinually adjusting and changing the already work
g end of an equation. Tre used market has no age requirements, size requirements
r training available. Dcnlt overweigh the new ATV market with guidelines and pro
dures that have no affect on the used ATV market. While new purchasers not only
ve all the safety inforration available, they also most likely have the much mor
important ingredient?an adult role model to oversee their ATV use.

Many of the under 16-ye:r-¢ld riders purchasing new ATVs may actually have the p
per training and experience that would allow them to be safer on ar ATV that fit
them more correctly. It is often the case that an under 16-year-ol¢ rider is not
nly adult-sized, but al:o has several years of proper rider trainirg and experie
e yet, by law, is not alle to ride a safer (remember that only the adult-sized A
s have the good, long-tiavel suspensicn systems) machine without skirting the
law.So, age suggestions should be only that?dealer suggestions regarding the
age, as well as the si:e of the youth, and therefore the proper size of the
ATV.

The proper fit of an AT\ to a rider should be based on that particular riderls a
lity, training, and experience; then sized to that rider based cor their ability
tocomfortably reach and:operate all the controls. It should be cobvious that
there no more danger ir a rider not being able to operate the controls because
of lack of reach than it is for one attempting to operate the very same
controls from a ¢ mped josition.

While it is indisputabl: that a valid knowledge of the correct use of and ATV, a
well as the dangers invclved in its use, sghould help to create a safer ATV marke
base, the methods to infiorm and educate should be as many and as varied in ideas
s the riders themselves. Safety packets and rider-safety classes reach only a sm
1 portion of the total ¥TV market?the new ATV buyers. Many new buyers are sellin
their ATVs in the private marketplace, '

A proper advertising carpaign or manufacturer-supported safety campaign through
mmunity programs and loc¢al schools may have a far more significant impact on the
TV market as a whole. Bgcause of the discrepancies in getting the safety issue
outto all ATV riders, ir both the new and used markets, it is all the more

impertant to allow for :variances in how manufacturers see and deal with the
perceived prob m of edutating the young and new ATV riders.

Perhaps the best contriltution the government can make is to compile the raw stat
tical data and then monitor the results of the manufacturerls respcnses, thereby
llowing the best method:r to be highlighted and emulated?not mandated. Because of
hig, there is no reason for this proposed ATV Action Plan to become a Commission
esolution. It provides 1o more protection for our children than the manufacturer
already propose to implement. This proposal ie merely a continuaticn of unnecess
y governmental interfer:tnce in an industry fully capable of self control.

Thank you for the opportunity to comment on the proposal.

DE Meyer

Contributing Editor
ATV Magazine
ATVSport Magazine



sand Sports Magazine

BE Meyer & ASSOCS.
P.QO., Box &6
Pioneertown, CA 52268
{760) 228-2307
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THE SZCRETARY

Richard . Sauer 7100 Connecticut Avenue, Chevy Chase, Maryland 2081 m
President {3011 961-2820 = Fax: (301) 961-2894 1 9UCT 21 A lo: 30
Chiet Executive Officer Email: sauer@iourhcouncil .edu

World Wide Web: hitp://www.fourhcouncil .edu

COctober 23, 1998

“ATV Action Plan”

Office of the Secre:ary

U.S. Consumer Prcduct Safety Commission
Washington, D.C. 20207

T0: Comn issioiners Ann Brown, Mary Sheiia Gall and Thomas H. Moore
U.S. C.onsumer Product Safety Commission

FROM: Hichalﬁd J. Sauer, Ph.D. o
President and CEO 9 4,,,._,,__,

Natior al 4-H Council

National 4-H Courcil recommends that Honda be commended for its continuing
commitment to underwrite a nationwide volunteer-led experiential ATV safety
education program for youth.

It is incomplete to state that “Honda's I&E effort will consist prima-ily of a nationwide
advertising campagn.” The approach Honda took nine years ago in building a
partnership with Nftional 4-H Council and the U.S. CPSC to engage communities -
youth and adults as partners - will continue. The media campaign and the 4-H hands-
on efforts with volunteers nationwide are complementary and add strength to
education and outreach efforts which cannot be achieved by merely mailing materials
to schools and libfaries. The decision by Honda to invest in ATV safety initiatives
which involve youth directly as partners in promoting safe behaviors of their peers and
younger children snould be commended in the CPSC resolution. This strategy will
result in much mor+ effective safety education efforts than simply continuing training
incentives to adulti. Youth safety is the issue.

The 4-H Community ATV Safety Program initiated in 1989 continues. Supported by
American Honda Motor Company, Inc., National 4-H Council and its partners in state
and county Cooperitive Extension System offices nationwide will .offer school-based
and non-formal education programs, engage youth as partners in conducting ATV
safety education #nd awareness initiatives, and provide training for volunteers to
expand the numbe" of people who are qualified to carry this impertant message and
conduct training intheir communities. In addition, comprehensive evaluation research
strategies will coitinue to be applied so that we can offer information on the
effectiveness of c¢ur combined efforts and continually improve the program and
supporting materia s.
Té be an unconunon youth development organization fostering
innosation and shared learning for youth workers and young leaders. @”""‘”""""“"P“"



The “ATV Action Ptan” as presented in the Federal Register of September 9, 1998
neglected to acknowledge the significant ATV safety education accamplished through
the partnership of "he U.S. Consumer Product Safety Commission, National 4-H
Council and American Honda Motar Company, Inc.. Since 1990, this combined effort
has reached millions of youth with learning experiences which promote behavior
change an the ATV sk factors documented by CPSC epidemiologizal research. This
program also promo-es the development of broad partnerships at the state and local
community levels. ‘Partners include: state health departments, youth, public land
management agences, and other health and education professionals. Evaluation
research. including ir terventions with adults responsible for youth access to all-terrain
vehicles, has consistintly documented statistically significant positive behavior change
on all of the key risk factors of concern to the CPSC.

Based on experienc s resuiting from the work of the National 4-H Council/CPSC/
American Honda parinership for ATV safety during the past nine years, | believe that
our future efforts wili prove more expansive and more effective in keeping youth who
choose to ride all-terrain vehicles safe. Again, National 4-H Council urges the
Commission to commend Honda on its significant and continuing support of ATV
safety education -- support which goes far beyond media campaigns.
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Comment 11

OFF-HIGHHRY MOTOR VEICLE RECREATICN

QOctober 26, 1998

Chairman Ann Brown

Office of the Secr :tary

Consumer Produrt Safety Commission
Washington, DC 20207

Dear Chairman B own:
Subject: ATV /.CTION PLAN

As Deputy D-rector for the Off-Highway Motor Vehicle Recreation Division of the
California State Purk System, 1 am responsible for managing California's Green Sticker
Program. This is :a very ambitious program that has an annual budget of $31,000,000
and is totally fundigd through off-road registrations and that portion ofthe gas tax that is
consumed during joff-road use. The Green Sticker program provides ioff-road recreation
at over 100 sites Frroughout the state of California. Over 5 millicn people use these
recreation areas every year.

We are all avsare that the number of children injured and killed in ATV accidents in
the 1980's was uriacceptable. We applaud the work that the Consurmier Product Safety
Commission did t« resolve the problem. In addition to the consent degree, California
adopted several iAws in 1988 that pertain to ATV's. In summary, Calfomia law states
that: <

Anyone that >perates an ATV must wear a heimet.
" Anyone under the age of 18 that operates an ATV must have )
attended safisty training.
It is illegal to.carry passengers on an ATV.
A parent or cuardian must supervise anyone under the age of 14.

The combination of these laws and the training provided by the manufacturers has
been very succesiiful in California. The injury rate for alt ATV enthusiasts is very low.

We keep acturate statistics on the-accidents that occur in the 6 State Vehicular
Recreation Areas{SVRA's). My staff is unaware of any fatalities and very few serious
injuries that invohdisd children operating ATV's in the last 5 years.

I have survered the Ranger staff at all of the SVRA's in California and not one of

my staff believe tHat children operating adult sized ATV's is a problem: or has
cantributed to any accidents.

CALIFPORNIA STATE PARKS , :
VZSZUES. e 2 - 12, hon 25 - Scramumt - Cabfmia 4255~ WA - Coforsa Stte ks » Sty of lfon - Resowess gy - P 5 324-4442 - Fx S8 24-I38 - E-Nok poc calb o
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Chairman Ann Brown
Page Two

Actually, we save found the oppaosite is true. We have developed a training
program with our E>cal Police Athletic Leagues that train at-risk youth how to ride ATV's
an motorcycles. Many of these "at-risk” kids are 6 feet tall and weigh up to 200 pounds.
There is no way that we can safely put them on a youth sized ATV.

The federal government should not mandate what size of ATV that children should
ride. This is an issue for the parents of the child and the instructor of lthe safety class to
determine the proaer fit. One 5|ze does not fit ail children.

The federal covernment does not mandate:

What size motorcycles children should ride.
What size skis children should wear. .
What iize soccer shoes children should wear.

The parents »r guardians normaily make these decisions.

Our data indizates that the majority of the fatality and injury accidents that occurred
in the 1880's invoived the 3 wheeled ATV's. Since that time, the number of 3 wheelers
has decreased s@'\tﬁcantty and the number of injuries and fatalities has dropped
simitarty. The corisent decree solved that problem.

The CPSC d d a good job of solving a problem that existed 10 years ago. That
does not mean thét the same problems exist today, or does it take into account that
many states haveiadopted their own laws and regulations.

| would also ‘ke to address the issue of the safety training. It weuld have been
nice if Honda had Bgreed to make the same offer as the other companies to encourage
people to take thetsafety training. However, the important issue to remember is that all
of the corhpanies fare willing to provide an excellent training session fir free. Whether
the companies give away a $50 bonus or a $100 'borius_is a secondary issue.

| canno
for age and size lilni

ions, as | do not believe that they are realistic nor effective.

Sincerely,

c%«?. Aega

Clifford R. Glidden
Deputy Director
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STATE OF CALIJFORNIA - FAXTRANSMITTAL

Department of Parks & Recreation

Off-Highway Motor
Vehicle Recreation Division
Post Office Box 9428%

Sacramento, CA 94296-0001 TO: C &K&W%ﬂ ?J\Qmm
(916) 324-4442  Fa:: (916) 324-1610 FAX #:

pATE: 0-%-99 TmE. 250
FROM: O(L‘Fﬁ)‘?’( 6’\\&?&(1.24\

Original O will [T will not follow Pagelof 2

COMMENTS:

CALITOUMNIA STATE PAIKS



author: <Nrsnichole®aol com> at INTERNET-MAIL
Date: 10/16/98 6:18 M

Priority: Normal

TO: cpsc-os@cpsc.gov at nternet-mail

BCC: Todd A. Stevenson a. CPSC-HQ1

subject: atv resolution

Hello, I am just a conc:rned parent whose 13 year old daughter was seriously
injured on an ATV. Desp.te stricter controls over the sale and use of these
machines, children are itill riding them and getting hurt and or diing.
There has to be stricter penalties to the owners of these machines who allow
minors to ride them. In our case, a former Polaris worker purchased the
machine for the owners o1 discount. The owners never recieved the training
provided but did recieve an owners manual ( which they claim they never read)
and the atv had warning stickers on it

{ which they claim they iever saw. Furthermore, they said in their
deposition that they wilL continue to ride atvs like they used to including
letting minors drive and allowing passengers to ride. What can the CPSC do
about that? It's reallylthe cwners buying these things that are all.owing all
of these accidents to habpen. Awareness has to be a continuing process. T
feel stricter criminal ps:nalties towards parents or owners of atvs should be
dealt out when it comes :o children riding atvs.

Comment 12



Author: Todd A. Stevenso: at CPSC-HQ1
Date: 11/2/98 B:32 AM

Priority: Normal

TO: Leonard H. Goldstein, Martha A. Kosh
Subject: ATV Action Plan

Hello to whom it may concern, this is my second e-mail because I den't think
vou recieved the first ome . If you did then I apologize. I will state my
opinion again just in casr the first message was not recieved. T am a parent
of a 13 year old daughter who was seriously injured on an ATV last year.
While my daughter was up rorth on a trip with a friend she was allowed to ride
a 500cc ATV. 1T know that this accident could have been avoided if there were
only more stricter guidel.nes or should I say stricter punishments tor ATV
owners to follew. In thi:. case however, a Polaris employee had purchased
this ATV using his discowit for the sole reason of selling it to a friend.
Polaris has good safety p:-ecautions by giving hands on training at the
dealership at the time of a purchase. But in this case, training wes not
provided for the new owne*s. He had done this on numerous occassiors. The
owners are at fault too and I find this very distressing at which they could
be so nonchalant about sa‘ety. They were provided the owners manual which
contained all of the warn .ngs but they didn't bother to read them. Children
were allowed to ride this machine all weekend and were not even provided a
helmet! I think that own:rs of ATVs should be held liable and punished by law
wher somthing like this hippens. Why aren't there laws concerning LIV age
requirements? You can't -irive a car until you're 16. There should be a law
for these machines also. These machines are more dangerous than a car.
Needless to say, I have ione alot of research on ATVs and I think the answer
lies with your agency. I there is anything I can do to help, please let me
know. Thank you, ’

<A HREF="http://www.aaos. rg/wordhtml /papers/position/atvs.htm">Nichole</A>



Comment 13
Three- aitd Four-Wheel ATV Injuries in Utah, 1992-1996

s Nearly $4.3 mill on have been spent on hospital charges for ATV injuries in Utah

o Between 1992 ar'd 1996 there were 543 hospitalizations for ATV injuries in the state
of Utah

¢ 34% (183) of the 543 hospitalized people were 16 years of age or younger
= Over $1.2 mi lion were spent on hospital charges for these younger participants

e There were S decths in hospitalized patients
»  20% (1) of fa:alities were 16 or younger

¢ Most frequently injured organ system was musculoskeletal, followed by central
nervous system

® Average length of stay was 3.9 days

¢ Most patients we e discharged home, but

" 7.6% (41) wee discharged with specialized care

This is a sketch of th: Utah statistics. We are continuing to analyze the dara and have
recently received the data for 1997 hospitalizations and ED visits in Utah as well. Please

contact me with suggestions or questions at any time.

Natalie Z. Cvijanovigh, M.D.
Fellow, Pediatric Crijical Care
Primary Children’s Medical Center
Intermountain Injury:Control Research Center
Salt Lake City, Utah

VIINOVI

(801)581-6410
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Date: I"!{Z&J 9

To: C&LL—&—&-&——M'*}

of Comtnmmmis Cordiicr Salth, Conoiist

Fax Number: _ (3 o1 - &2 F

Cover Page Plus Pages to Follow

From: .ASE_—L.__QJ_.JQMAJ "

Our Fax Numbe-is: (801) 581-8686

Comments: Jf't‘—r\j Ac dban. Q ‘GLLA.

Please cill us if there is a problem with any of the material received

Thank You!

Confidentiality Note

The information coztained io the Fax message may be privileged and confidential intended only for
the use of the recipiqnt named zbove. If you are not the intended recipient, any dijsemination,
distribution or copyiof the Fax iy strictly prohibited. If you have received this Fax in error, please
notify us immediately hy telephone and veturn the original message to us by mail,

Utah Crash Outcome Data Evalusiion System
410 Chipeta Way, Suite 222
Salt Lake City, UT 84108
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* © “Marshtield, W 54449-5790
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Fax T13-3894996 i

@ National Children's Center Lﬂ;" 7D e
for Rural and Agricultural He:ilth and Safery [

September 4, 1998

Chief Ex=cutive Officer
American Honda Motor Co., Inc.
4475 River Green Pkwy

Duluth, GA 30096

Stupid Hurts Campaig n

I would like to complimznt American Honda on their Stupid Hurts campaign | wus pleased to see the
full-page ads in ATV Mcgazine and the Progressive Farmer. [ specialize in injury prevention to
children from recreatiortal activities, I am very interested in programs that arc designed to reducce
injuries to children.

The National Children’: Center strives to enhance the health and safcty of all chilcren exposed to rural
and agricultural hazards in the United States. The Center provides guidance for childhood agricultural
injury prevention progrims in both private and public sectors. In addition. the Center guides and
supports efforts of majer organizations in identifying potential interventions to pratect children from
rural and agricultural h#zards.

In 1997, an cstimated 1 7,900 youth under the age of 16 were treated in hospital emicrgency departments
for injuries associated v+ith ATVs. We need to continue our efforts to reduce ATV -related injuries to
children.

Efforts such as Honda': Stupid Hurts campaign helps to educate the public on the potential hazards
associated with the inagpropriatc operation of ATVs. Please let me know if my ccllcagues and | can

provide support or guidance as vou continue this important work. Thank vou for vour cfforts towards
the reduction of injurie: to children. /

Sincerely,

Steve Schacfer, MS, Ri:
Rural Youth Safety Specialist
haefe fideli

1 Jener e x




Media Alert:
ATYV Safety & Youth

Jtional Children's Center August 1998

tar Rural xnd Agriculiuril Health and Safury

In 1997, an estimated 17.90( yvouth younger than 16 vears were treated in hospital emergency departments for injurics
associated with all-terrain vchicles (ATV). Injuries occur when adult-sized ATVs are aperated by vouth younger than
16 years, operators are not waring personal protective cquipment, and three-wheeled ATVs are being used.

It is crucial that the media centribute positively to ATV safety to assist in the reduction of injuries. A photo can speak a
thousand words. All of vou; safety messages can be negated by one photo that unintentionatly gives the wrong
message to youth. Convey ¢nly safe activities.

The following recommendat,ons give editors, illustrators, cinematographers, and photographers a list of guidelines o
communicate ATV safety. " his list is not inclusive of all safe ATV depictions.

Guidelines for “Safe” Communication about ATVs

' In 1997, head injuries accounted for z0% of all individual ATV-
PO. --portray AT V operators related injuries with 65% of those who received head injuties not
in proper clothing and wearing a helmet.
iv uipment. » Display all ATV_ operators wearing helmets, gogeles,
protective equip long-sleeved shirts, gloves, long pants, and boots
« Include helmets in pictures of stationary ATVs

Do not...publish photos of ATV eperators without helmets.

a Youth vounger than 16 vears have 2.5 times greater risk of tnjury
Do... prqute age: . on an ATV as compared to older operators. The ATV
appropriate ATV operation.  manufacturers and the American Academy of Pediatrics
- recommends ATV operation by children 12 tol5 yvears of age
limited to ATVs with engine sizes berween 70cc and 90cc and
operation of ATVs greater than 90cc w0 vouth 16 years of age and
older.
« Show vouth on age-approprizte ATVs
» Show adult supervision for youth-related ATV activities

. Do not...publish photos of youth on aduit ATV

{continued)
The CSN National Children's Center fo; Rural and Agriculurs! Health and Safety (s program of ihe Natlonal Farm Medicing U5 buporvums of Ras® T Momcs S
Center, Marshfield Chinic, Marshfield, k in} is fundad by the federsl Melernal and Chidd Heslth Burssu (HRSA Contrsct A faulr Save
No. 240.98-0005) and the Nalional insituts far Occupations] Sulety and Heath (NIOSH Award No. LOSICCUS14438). - LD CIAY



* Media Alert Page: ‘2
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. The American Academy of Pediatrics recommends that ATVs
Do... portray ATV.operatlon not be used on unfamiliar terrain or on public roadways.
mn appropnate enviranments.. Show ATV operators on ATV designated trails or

environments

. Show ATV operators traveling at moderate speeds for the
conditions

. Promote safe, alcohol-free ATV cperation
Do not...use three-wheeled ATV in your stories or

pictures.

Do not ... take aggressive action shots of ATV operation or
show ATV operation on public roadways.

P ; “The Consumer Product Safety Commissien, the American
Do.. .dlsplay one operator ' Academy of Pediatrics and the ATV manufactures all
per ATV. " recommend no passcngers on ATVs.

+ ATVs arc designed for once rider with no passengers

Do not...publish photos of passengers on ATVs.

P : " The ATV Safety Institute sponsors and icentifies ATV training
Do...cover pOSltl\.fC $t0rles.0f . opportunities throughout the United Stat¢s. Contact the Institutc
youth and adults involved in  for information on training programs in vour area by calling 1-

800-887-2887 or contact your local ATV enforcement agency or
ATY safety prograras. health care provider
: « Cover stories of vouth or adults involved in safe ATV
operation
+ Recognize youth who complete ATV training courses
» Advocate for ATV safety training prior to ATV operation
* Publish ATV training opportunities

Do not...glorify injured ATV operaiors or place youth in a
risky situation for the sake of the stery.

For more information:
National Farm Medicine C :mter
Marshfield Clinic
1000 North Oak Avenue
Marshfield, W1 54449
Ph; 1-388-924-SAFE (72 3)
Fax: 715-389-4996

Email: schasfes! 3 '-,-@
hitp://www marshmed orginfme/children/

Contributing Svurces: United States Depa-iment of Agriculture. Farm safety fact sheet . Washington (D) 1996,
Children’s Salety Mitwork, ATV safety fact sheet. Manhlield (W1): 1998,

hi\nime comiatvialy salety medis depictions with supps: 1t fouber
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Brown B Freeston, P.C,

CPSC/QFFICE OF
THE SECRETARY
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October 21, 1998 |

Sadye Dunn,

Secretary

U.S. Consumer Froduct Safety Commission
4330 East West dighway

Room 502

Washington, D.C. 20207

ATV Action Plan
Dear Ms. Dunn:

Puisuant to the Commission’s request for comments on its
proposed action:: on ATVs in the Federal Register notice of September 9, 1998,
Honda submits fhe enciosed letter from the National Children’s Center for Rural
and Agricultural Health and Safety. The National Center gave Honda permission
to submit this lefter to CPSC.

Sincerely yours,

g [0l — ,-

Michael A. Brown
Enclosure

ATTORNEYS AT Law ” 3201 New Mexico Ava., N.W. » Sulte % « Washington, D.C. 200162754
Telophone (202) 237-6008 « Fox (202) 87-5259
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Comment 15

pl'bm i 7 Consumer Federation of America

Us. E Public Interest Research Group

National Associanon of State PIRGs

ATV Action Plan

Comments of Public Citizen, Consumer Federation of America, and
the; United States Pubilic Interest Research Group
on the Consumer Product Safety Commission's
Proposed Resolution on Ali-Terrain Vehicle Action Plans
63 Fed. Reg. 48199 (September 9, 1998)

On behalf of Public Citizen, Consumer Federation of America, and the United
States Public Interest Research Group (U.S. PIRG), we submit these: comments on the
Consumer Product: Safety Commission's proposed Resolution responding to the
industry’s ATV actio plans. We are concerned that the ATV Action Plan does not do
enough to protect children from being killed and injured on these vehicles, and we urge
the Commission to cavote significant resources to monitoring companies' actions and to
developing additionz! measures to reduce ATV-related deaths and injuries.

Despite the provisions of the consent decres, approximately 240 peopie die every
year and an additiorial 54,000 are injured riding ATVs. ATVs are particularly dangerous
for children, as the most recent Commission-sponsored studies confirm. Although only
14% ot ATV drivers are chidren under the age of 16 years, 47% of the ATV-related
injuries and 35% of'the ATV-refated deaths involve children under 16. The risk for
children is about 2.3%imes the risk for drivers aged 16 to 34, and about 4.5 times the risk -
for drivers aged 35 tc: 54. Thus, even though a major goal of the consent decree was 1o
reduce deaths and;féuries to children, more than 80 children die and 25,000 are injured
every year riding ATYs.

The consent cecree did not adequately reduce ATV-related risks. Yet, rather than
implementing a tougher response to the mounting ATV deaths and imjuries to children,
the Commission proposes to commend the ATV industry for undertaldng an ATV Action
Plan that simply replicates the key provisions of the Consent Decree. The tragic toll of
childhood deaths an injuries will continue until more is done to get these hazardous
vehicies out of the hands of children.

Only two provsions of the ATV Action Plan have the potential iof improving ATV
safety beyond what the consent decree offered: the informational/educational effort and
the increased incentite for training.
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information It rogram

The I&E prgram will educate the public and, in particular, parents about the need
to keep children cif of ATVs. A well-designed program may reach those ATV users who
purchased used ATVS from previous owners and therefore, may not have gotten all the
safety warnings." The Commission shoukd require the ATV companies’ to supply
evaluation measuses, and the agency should independently monitor the I&E programs on
an on-going basisg@and develop follow-up surveys to determine the effectiveness of the 1&E
program at chancing ATV rider behavior.

Iroining and incentives

While we sJapport the ATV Action Plan’s increased incentive for training because
training decreases the risk that adults will be injured or killed rding ATVs, we are
concerned that tre incentive plan ignores the 40% of ATV purchasers who buy their
vehicles outside »f the dealerships. The Commission should continue to develop
alternative ways ta encourage training, particularty for those consumiers who buy their
ATVs from previol's owners.

With respett to ATVs sold at dealerships, we recommend that the Commission
meke explicit in ths letters of undertaking from each company that the free training and
incentives apply whether the dealer sells a new or used ATV. We urge the Commission
to carefully monitcr the training statistics for sach of the ATV companies, so that the
Commission can' determine whether the increased cash incenfive succeeds in
encouraging more: training.

Honda Plan

We are conterned that Honda's refusal to offer the increased ¢ash incentive will
result in fewer new ATV purchasers obtaining the nacessary training. Inaddition, Honda's
refusal to offer the pafety alert, 1o monitor their dealers on a random bagis, and to provide
the Commission with advance notice of changes in its ATV program: are of significant
concem. The safefy alert is the only communication to purchasers that includes data on
ATV-related deathy and serves as a powerful message of the dangers associated with
riding ATVs, particiiarly to children. Dealers are the pecple to whom ATV buyers are
most likely to directheir ATV-related questions, and thus, dealer compiibnee with the age
recommendations § critical if we want to snsure that ATV buyers prevent children from
riding ATVs. Althobigh volume of sales and prior non-compliance shojid be factors for
apportioning CPSA monitoring efforts, we believe that Honda's fallure to agree to the

'The recent expposure Survey revealed that 51% of ATVs were pu’chased as used
vehicles, and that 1 80% of the used vehicles were purchased from the pravious
owner rather than from an ATV dealer.
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additional safety [rovisions wil necessitate increased CPSC monitoring of Honda
dealerships.

Enforcement

Of course, the biggest difference between the ATV Consent Decree and the ATV
Action Plan is the Plan's enforceability. The Commission should therefore devote
significant resources to monitoring the ATV companies’ actions. For:example, dealers
may believe that n¢w that the consent decree has expired they are no fonger required to
comply with the agjs recommendations. We strongly support the Commission's plans to
enhance its efforis' to assure dealer compliance, and urge the Comrhission to devote
sufficient resources to conduct the undercover dealership inspections:proposed.

in addition, ve urge the Commission to require the ATV companies to pay for the
mailing of a fetter from the Commission to every dealership in the country setting out the
terms of these agrizements and underscoring the manufacturers’ promise to terminate
dealerships for non-compliance and the Commission’s ability to take further action should
these measures priave unsuccessful.

Expanded Action by the Commission

‘The Commiision should not consider the ATV problem solved. The ATV Action
Plans simply serveitto continue the status quo negotiated with the ind in 1988. The
Commission shouid continue to work to reduce ATV-related deaths and injuries,
particularly to chilcken. Although state laws may improve ATV safety; the Commission
should not rely onistate efforts to solve the problem.

The continuzd viability, use and danger of three-wheel ATVS, as identified in the
exposure survey and risk analysis is of particular concern.? The Actipn Plan does not
directly address thése highly hazardous vehicles. We urge the Commiséion to require the
ATV companies thit produced these vehicles to provide incentives to donsumers to take
these three-wheel vehicles out of use. Thesa incentives shoukd not be tied to a future
ATV purchase.

QOur organizations have repeatedly urged the Commission overithe years to take
two strong steps t» reduce ATV-related deaths and injuries to childreri: {1) ban the sale
of ATVs for use byichikiren, and (2) order a recall of ATVs sold for use by children. We
believe these measures send a very powerful message to parents that children under 16
should not ride thise vehicles. it is unclear whether the I&E program will succeed in

*Despite the Cymmission's determination back in 1988 that three-wheel ATVs have
a 7-year life span, ten years later, about 22% of the ATVs in use arb the three-wheel
modesls. The risk ix 2.5 to 3 times higher on three-wheel ATVs than onifour-wheel ATVs.
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reaching parent; that failed to get the message under the consent decree. The
Commission shauid continue to conduct in-depth investigations of ATV deaths to children
to determine whéther messages were received and the impact such communications had
on children's use. in addition to the industry's efforts, the Commission itself should also
do more to ensute that the pubfic knows about the hazards posed by ATVs. if these I&E
efforts fail to further reduce chiidhood deaths and injuries cauged by ATVs, the
Commission shduld once agein consider regulatory actions to address the hazard.

Finally, wy: strongly object to the Commission’s proposal to "rommend” the ATV
companies for dding what they aiready should be doing to protect ATY riders and reduce
the risk of injury jand death to children. Dictionaries define commend as “to praise,” yet
it is Hlogical andiunacceptable to praise these companies for plans ithat are unproven.
Furthermore, it Eis important that the Commission reserve the commendation-type
recognition for eyemplary companies (whether in this product line or any other) who have
inttiated efforts U;E have been shown to enhance and improve product safety. Therefore,
we recommend that the ATV action plans be given provisional acceptance rather than any

type of commentiation or praise.
Respecifully submitteg,
ﬁaﬁ&p@

Pubiic Citizen Litigaticn Group
V{arT % P S-e

Mary Elfen Fise

Consumer Federation of America

éy/%rgu-‘ru&
Ed Mierzwinski
U.S. Public interest Research Group
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PuBLIC CITIZEN LITIGATION GROUP
1600 20TH STREET, N.W.
WaSHINGTON, DC 200091001

1202) 586-1000

October 26, 1998

By Facsimile ind by Mail
Office of the Secretary
Consumer Prodict Safety Commission
Washington, D ¢, 20207

Re: ATV Action Plan
To Whom it Mar Concern:

Enclosed please find the comments of Public Citizen, Consumer
Federation of iAmerica and the U.S. Public Interest Research Group
on the ATV Zction Plan published in the Federal Register on
September 9, :998. 63 Fed. Reg. 48199.

Sincerely,

o A

Lucinda Sikes

~2r- D Piwed an Retreins Paper
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- To:
Fax #:

From:
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Public Citizen Litigation Group
1600 20th Street, NW
Washington, DC 20009
(202) 588-1000

FAX NUMBER: (202) 588-7795

Octobx r 26, 1998

Office of the Secretary

(301) £04-0127

Lucindz A. Sikes

We are transmitting 6 pages, including this cover page.

If there are problems with the transmission, please call
us at (+02) 588-1000.
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RE, il:.'i\i*_?c Comment 16
GENERAL © !'. Cpi AERIcE '
Comments of Consumers Union
O8 G0 28 N8 on the
Ugited States Copsumer Product Safety Commission's
Proposed Resolution on
All-Terrain Vebicle Action Plans
t 3 Fed. Reg. 48199 (September.9, 1998)

Consumers Unioa (CU), publisher of Consumer Reports magazine, subm.its these
comments on the Consu ner Product Safety Commissioni’s (CPSC's) proposed F.esolution
responding to the All-Temrain Vehicle industry's Action Plans. At the outset, CtJ acknowledges
the difficulty of regulatiag & product where the very design of that product and the cavironment
in which it is used makes it a safety hazard. We believe that in the case of All-7'errain Vehicles
(ATVs), the Commissicia has, for the most part, done ali that it can do within the limits of its
authority and resources to dectease the incidence of death and injury.

CU supports the Commission’s efforts to adopt a favorable Resolution in the belief that
maintaining even the stitus quo is preferable to terminating altogether the current safety outreach
programs of ATV m.f-L&m. These programs include manufacturers’ continuing efforts to
provide information ani education to the public emphasizing ATV safety and continuing to offer
incentives to all new A I'V purchasers to attend training courses. CU has no reason 1o believe,
h;wcver, that children under 16 will be any better protected from injury and death by these
provisions in the futury than they have been in the past, or are tgcfay; The Commission’s recent
survey, “All-Terrain ¥ thicle Exposure. Injury, Death, and Risk Studies,” [hereinafter Exposure
Survey] demonstrates ‘he severity of the problem for children: while 14% of ATY drivers are
children under 16, 47%; of ATV injuries involve children under 16, and even raore tragic, over

35% of the deaths fror1 ATVs involve children under 16. In addition, according to the Exposure
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Survey, the injury risk te children driving ATVs is 2.5 times the risk for drive:s aged 16-34, and
abdut 4.5 times the rsk fr drivers aged 35 to 54.

As Consumers Us jon said in April of this vear upon the expiration of the 1988 Consent
Decree regulating ATV rianufacturers, we continue o believe that the limitat:ons on the
Commission’s resources and authority require that the Congress step in. We believe that only
Congress has the power "o bring about bona fide changes in the regulation of ATVs, changes that
will begin to reduce by s.gnificant numbers the deaths and injuries from these vehicles. CU
believes that Congress §ﬁ0u1d hold hearings on the continuing déngers, espec ally to children,
;Josed by ATVs, and ensct legislation that will provide financial incentives to the states to help
keep children off All-Terain Vehicles and promote safety measures for all other ATV drivers.

Such incentives : hould include requirements that all ATVs driven on public lands be
registered by the state, that all ATV drivers be age 16 or over, and that all drivers take a state-
certified training course through which they obtain a license to drive an ATV. In addition,
federal legislation should provide incentives to states to require the wearing ¢ f helmets while
riding ATVs. The Exposure Survey revealed that 32% of ATV riders never wear a helmet and
another 23% only sometimes wear a helmet. The Survey also found that 22% of injuries from
ATVs were to the head, most of those concussions or brain injuries, and that 65% of those
suffering head injuries were not wearing hetmets. Further, incengives should be provided 1o
those jurisdictions that jrohibit the carrying of passengers. The Exposure Survey revealed that
77% of ATV drivers at imes carry passengers, desbitc manufacturer warnings against it for
reasons of sa}cty, and ttat 25% of the injuries from ATVs are to passengers.

Some states hav : some of these requirements. None have all of them.
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Having acknowl :dged that the Commission has done much of what it can do within the
limits of its authority an i resources, and citizllg above what we beljeve to be the: only real solution
to the continuing hazarcs of AT Vs to children, we turn our attention to the prososed CPSC
Resolution on the Actio1 Plan. B

Action Pian Pro isions

In many respect , we agree with the comments submitted jointly by three organizanons,
Public Citizen, Consun;er Federation o'f America and United States Public Interest Research
Group. In addition, Coasumers Union does have some additional recommendations on ths

' Resolution. Al of thes: are highlighted below. -

s The Action lan does not address the need for training among thoss who buy used
vehicles fromn individuals who are not dealers. We believe the Coramission should
urge manuf: cturers to track resale of products, which they could do with ease in those
states with .\ TV registration requirements, and offer training for second-hand ATV
buyers.

o Dealers selting used ATVs should be required to offer training to such buyers, not
simply offe - training only to purchasers of new ATVs.

« Honda Cororation’s unwillingness to provide increased cash incentives for training
will likely racan fewer ATV purchasers will receive such training and is of great
concern. Fonda’s refusal to offer the safety alert, t;;nonitor theirdealerson a
random basis, and to provide the Commission with advance notice: of changes in its
ATY program are also of great concem, and as a result, Honda dealerships will need

a higher le~ el of monitoring by Commission staff th;n those of the other

manufacturers.
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¢ CU urges tl e Commission to require manufacturers to inform every ATV dealership,
in a letter ayproved by the Commission, of the pertinent provisions of this Action
Plan, and rste the manufacturer’s promise to terminate dealerships that are found out-
of-complia.ice with thr;s: provisions through random. unannounced checks of the
dealership.

o The Commission’s Exposure Survey notes that the most hazardous of ATVs—three.
wheelers—t ave rema.ix_md in circulation far longer than originally projected. [n 1988,
the Comm ssion estimated the life of the three-wheel- ATV to be about seven years.

. The exposv.re survey cstimatcs.that about 22% of AT’\;’s currently in use are three-
wheel vehizles. The risk of injury on a threc-wheel ATV is 2.5 to 3 times higher than
on a four-v/heel ATV. The Action Plan docs not address the continuing safety
hazards of these three-wheelers. If, as the dealers claim, they are serious about
reducing i1 jury and deaths from ATVs, as pari of the Action Plan we believe they
should devise a mechanism, whether through cash incentives. discounts on products
or other m:sans, to get these three-wheel vehicles out of circulation.

‘e CU finds 11e notion of commending those ATV manufacturers that have agreed to the
provisions of the Action Plan illogical. An agency such as the CPSC, whose primary
mandate ©* to promote safety, should reserve commendations for those companies that
have taker especially courageous or innovative app;;);chcs to saving lives and
preventing injury. For example, reserve such commendations for any company that

‘recalls its ‘hree-wheel ATVs. We do not find any of the provisiois of the
manufactirers” Action Plans to be particularly courageous or inncvative. Indeed,

with over 34,000 injured and over 200 dead each year on ATV, this is an industry
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that could ¢ o far more to promote the safety of its customers and protect the lives of

October 26. 1998

children.

Respectfully submitted

CONSUMERS UNION

-

R. David Pittle
Vice President and Technical Director
Consumers Union

101 Truman Avenue

Yonkers, NY 10703

{914) 378-2000

Sally Greenberg

Senior Product Safety Counsel
Consumers Union

1666 Connecticut Avenue, NW
Suile 310

Washington, DC 20009

(202) 462-6262 -



